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duties of an editor in a manner, which will detract nothing 
from his established reputation. He has compressed within 
a narrow compass a great body of American law, and has 
presented it in a form the most convenient for practice. He 
deserves, and will doubtless receive the patronage of the 
profession. 



Art. X. — Observaciones sobre las Leyes de Indias, i sobre la 
Independencia de America. Por Luis Lopez Mendez. 
Publicadas en La Biblioteca Americana. Londres. 

1823. 

The events of the last twenty years in South America, 
whether considered in themselves alone, or in their natural 
and necessary consequences, claim to be ranked among the 
most remarkable features in the history of the present age. 
Within that period there have been in the old world politi- 
cal experiments, changes, and convulsions ; wars long and 
bloody ; and conspiracies of crowned heads to rob men of 
their rights, and the world of its peace. These occurrences 
have had, and must continue to have, a deep and lasting 
effect on the political relations, and social being and happi- 
ness of mankind. But it is no extravagant position to assume, 
that the changes which have in the mean time occurred in 
South America, the establishment of political institutions, the 
advancement of civil culture and knowledge, and the pro- 
gressive emancipation of a whole continent, are destined to 
have an incalculably more important bearing on the future 
condition of the human race, than the great and dazzling 
scenes, which have been exhibited on the theatre of Europe. 

Many wise men in this country, to say nothing of the 
eastern hemisphere, have ventured to express their doubts of 
the result of the revolutionary struggle, in which the South 
Americans have been engaged. We remember well, that 
but two years ago, when our Congress recognised the inde- 
pendence of the southern republics, several of the represent- 
atives raised but feeble voices in favor of this measure. And 
although one only had the courage to come before the world 
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and proclaim his dissent, yet it was well known, that others 
harmonised with his views, and were restrained from speak- 
ing boldly by the judicious consideration, that in a case of 
this nature an apparent unanimity in the national counsels 
was paramount to the declaration of a private sentiment. 
But the time has come when the most skeptical are obliged 
to lay aside their doubts ; South America is free ; her inde- 
pendence is as completely established as was that of our own 
states at any time between the declaration of independence 
and the establishment of peace. 

It will be a marvel in the eyes of future ages, that in these 
United States a suspicion should have lurked in any mind as 
to the result of the contest. It will hardly be believed, that 
a short half century could have obliterated from our thoughts 
the grievances which we suffered, the wrongs of which we 
complained, and the fixed, unyielding resolution with which 
we determined to resist them. But if we had injuries to 
avenge, and wrongs to redress, what shall we say of the 
colonies at the south ? What shall we say of sixteen millions 
of people, who suffered under a burden of oppression, which 
had for three centuries crushed their ancestors into the earth, 
and compared with which, the evils we were so loud to 
deprecate, and so prompt to remedy, would hardly be felt as 
an inconvenience ? The tyranny of Spain over her colonies 
has been one of the most hateful, the most indefensible, 
whether on the ground of right or expediency, which the 
world has ever witnessed. But the measure of iniquity be- 
came full, and the shackles of slavery were to be broken in 
pieces. The example of other nations, the progress of 
knowledge, and the growth of intellectual and physical 
strength, silently pointed to the hour of successful resistance. 

In the present state of things there is not the remotest 
prospect, that the South American colonies will ever again 
be subjected to the dominion of Old Spain, nor indeed to any 
European power. Ferdinand, it is true, since his ignoble 
restoration, has made a feeble and humiliating appeal to his 
' dear and intimate allies,' imploring their assistance in bring- 
ing back the wayward colonies to their former allegiance, and 
all out of the purest affection for his beloved subjects in the 
other hemisphere, whom he ' beholds with grief driven by 
their own follies to the ' brink of a most dangerous precipice.' 
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In addition to these generous motives of paternal solicitude, 
he affirms that the inhabitants of the South American pro- 
vinces ' cannot be happy, unless they live in brotherly con- 
nexion with those who civilised those countries.' And 
farthermore the document states, that ' his Majesty, confiding 
in the sentiments of his allies, hopes that they will assist him 
in accomplishing the worthy object of upholding the princi- 
ples of order and legitimacy, the subversion of which, once 
commenced in America, would presently communicate to 
Europe.' Such is a specimen of the message, which Ferdi- 
nand taught his minister, Count Ofalia, to send to his Euro- 
pean allies on the 26th of December, J 823. This last head 
of the appeal was no doubt intended to operate with the 
greatest weight ; and it can hardly be thought wonderful, 
that Ferdinand should imagine these motives irresistible on 
those ' dear allies,' who had so lately ravaged his own do- 
minions, under pretence of establishing ' order and legitima- 
cy,' and teaching the deluded Spaniards how to love their 
king and be happy. 

But it does not appear, that the sovereigns of Europe are 
prepared to revive the spirit of Peter the Hermit, or to go 
back at one leap to the fanaticism of the eleventh century, 
and make a crusade against the South American states, even 
for the attainment of so worthy a purpose as setting up the 
standard of legitimacy in these remote regions, and quicken- 
ing the love of the people towards his Catholic Majesty at 
Madrid. The English government has taken a noble and 
determined stand in regard to this subject, and one which 
must effectually restrain the ambition of the allied powers, 
however aspiring and restless, from any attempts to extend 
the influence of their conspiracy beyond the domains of their 
own continent. In the whole history of diplomacy there is 
nothing more honorable to the rulers of a nation, than the 
frank, bold, and decided tone of Mr Canning's official con- 
ference with the French ambassador, Prince de Polignac, 
and of his letter to Sir William A'Court, English ambassador 
at Madrid, in reply to Count Ofalia's communication. The 
British minister, after having expressed himself thoroughly 
convinced, that the old system can never again be restored 
in the colonies, declares ' that in case of any attempt on the 
part of Spain to revive the obsolete interdiction of intercourse 
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with countries over which she had no longer any absolute 
dominion ; or, in that of the employment of foreign assistance 
to establish her dominion in those countries by force of arms, 
the recognition of such new states by his Majesty would be 
decided and immediate.' And the Prince de Polignac him- 
self affirmed, on the part of France, ' that his government 
believed it to be utterly hopeless to reduce Spanish America 
to the state of its former relation to Spain,' and that ' she 
abjured, in any case, any design of acting against the colonies 
by force of arms.' These declarations are explicit and with- 
out reserve, and taken in connexion with the lofty ground 
assumed by the cabinet of the United States, and applauded 
by the unanimous voice of the nation, they put the question 
of South American emancipation completely and forever at 
rest.* 

The same sentiments were reiterated in the most unequivo- 
cal manner, in a debate which occurred in the House of 
Lords, March 16th, on the Marquis of Lansdown's motion to 
recognise the independence of the South American republics. 
The mover maintained, that as these states were de facto in- 
dependent, they ought to be recognised as such by all regular 
governments, whose duty and interest it was to establish a 
commercial and friendly intercourse with them. Lord Liver- 
pool in reply was opposed to a formal recognition, chiefly on 
prudential grounds, although he agreed in the fullest terms, 
that the states were de facto independent ; and he went 
farther and affirmed, that England had virtually and practi- 
cally acknowledged their independence, by sending consuls 
into each republic, and forming substantial commercial rela- 
tions. He moreover added, that he ' held as chimerical and 
absurd, the notion that Spain, in her present condition, or any 
condition perhaps which she ever filled, if she could be re- 
placed in it, could have any means, by her own power and 
of herself, to conquer any part of those provinces.' It is no 
easy matter to come at once to the point of Lord Liverpool's 
speech, for he most clearly argues one way and decides 
another. He proves the South American states to be in 

* See the Documents presented to both Houses of Parliament in March, 
1834, containing a Memorandum of a conference between the Prince de Po- 
lignac and Mr Canning, October 9, 1823 ; Count Ofalia's circular, dated De- 
cember 26, 1823; and Mr Canning's letter in reply, dated January 30, 1824. 

VOL. XIX. NO. 44. 21 
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reality independent, and that they have been practically 
acknowledged by the British government, yet he is opposed 
to an open recognition, for the main reason, as far as we can 
learn, that he wishes ' to do it in a handsome and liberal way,' 
and the time for doing it after this manner has not yet come. 
He speaks throughout, however, in an elevated and manly 
tone, and the following remark will indicate, with sufficient 
plainness, his views of the sinister schemes of legitimacy, in 
contemplating an interference with South American affairs. 
' We have shown,' says he, ' affection and good will to the 
colonies, we have shown that we are determined they shall 
not be trampled upon by alliances or confederacies, what- 
ever their names or however formidable.' With this spirit in 
the British government, and with the perfectly sympathising 
feeling in the United States, the rising republics of the south 
have nothing to fear from the enthroned despotisms of Europe, 
which, however haughty, blood thirsty, and grasping, are not 
yet so blind to their own interest as to hazard the expense and 
disgrace of a defeated enterprise, in pursuit of so chimerical 
a project, as that of awakening a love for kings, and building 
up the decayed fabric of legitimacy at the foot of the Andes, 
and on the shores of the Pacific. 

We do not suppose, that harmonious and well adjusted 
governments are to spring up at once from the soil of the 
South American republics. It would be more than a miracle 
if they should. How is it to be expected, that systems esta- 
blished on just and liberal principles, calculated to reconcile 
and unite discordant interests, and to remove evils deep rooted 
and of long growth, can be suddenly understood and put in 
practice by a people so much degraded, and so ill instructed, 
either by precept or example, in the forms of good govern- 
ment, as were the inhabitants of the South American provinces 
under the Spanish domination ? It was a just remark of the 
wise and brave Bolivar, in his memorable address to the Con- 
gress of Venezuela, that ' the people of America, bound with 
the triple yoke of ignorance, tyranny, and vice, could not 
acquire either knowledge, power, or virtue.' He exhibits 
with much candor and sagacity the political condition of the 
republics, shows in what manner they differ from any other 
countries, where new modes of government have been insti- 
tuted, and seems convinced, that the first attempts can be 
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little more than experiments, whose success must remain 
doubtful till they have been thoroughly tried. He had the 
good fortune, however, in connexion with his able compatriots, 
to form a constitution for Colombia, which has thus far an- 
swered exceedingly well the ends of such an instrument, and 
to all appearance has settled the government on an immove- 
able and permanent basis. Of neither of the other republics 
can this be said in the same extent ; and we have no doubt, 
that in the most of them the waves of popular commotion 
must yet run high, and the miseries of civil dissensions be 
severely felt, before the powerful will learn to govern, or the 
weak to be governed, the wise to lead, or the simple to follow. 

The revolution was not the explosion of a moment ; it was 
a spontaneous effort on the part of the colonies, which would 
not have been long deferred had the condition of Old Spain 
been ever so prosperous ; it has not been the consequence of 
a sudden excitement, a partial intrigue, or any foreign or ad- 
ventitious causes ; its source lies deeper, and may be found 
in the gradual development of principles, which must always 
become active in the progress of society, and which in the 
present age cannot be checked, even under circumstances so 
humbling as were those of the South American colonists. 
They are principles deeply settled in the human heart, and 
which make every mind conscious of its right to freedom 
and selfgovernment, and to the power of controlling its own 
destiny ; they are the principles of justice and truth, and will 
be triumphant. The elements of disorder will at length purify 
themselves ; every day will impress a lesson of experience ; 
the light of knowledge will shine brighter and brighter ; the 
example of other countries will hold out practical instruction ; 
and the intercourse with foreigners, necessarily promoted by 
a free trade with all the world ; these means, and others of a 
corresponding nature, will in due time prepare all the repub- 
lics of South America for instituting such forms of govern- 
ment, as will secure to the inhabitants rational liberty, peace, 
prosperity, and happiness. That they have existed so long, 
and risen above a state of absolute anarchy, is proof sufficient 
that the spirit of a salutary, improving change is at work 
among them. 

We are told of the royalist party in some of the provinces, 
but in truth there is no such party, which makes any figure 
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by an efficient opposition to the popular cause. In the inte- 
rior of Mexico there has not been for the last two years a 
single armed Spanish soldier ; and, if we mistake not, the 
entire remnant of the armies, which have been sent from Old 
Spain into that province, now consists of four hundred men 
shut up in the small garrison of St John d'Ulloa. There are 
no royalist forces in Colombia, Buenos Ayres, or Chile. In 
Peru a contest has been kept up, during the last two or three 
years, between the patriots and a party of nominal royalists ; 
but in reality it has been no other than a civil war, in which 
each party has been struggling to establish its ascendency on 
the spot, without reference to the tottering throne of Ferdi- 
nand. Individuals are doubtless scattered here and there all 
over the Spanish provinces, who sigh for the old order of 
things, because they grieve to be deprived of the legalised 
monopolies and exactions, by which they have formerly grown 
rich and powerful. These persons will naturally be arrayed 
against the people, and be prepared to abet any measures, 
which shall enable them to sustain for another brief hour their 
declining fortunes ; but the hope of bringing back the pro- 
vinces to a subjection to the mother country has long ago 
ceased to be among the dreams even of this class.* 

In the future pages of our journal, we hope to exhibit from 
time to time as full and minute a view of the revolutionary 
history of South America, as the nature of our work will ad- 
mit. We have access to materials, which we trust will enable 
us to do reasonable justice to a subject, which is much less 
understood in this country than its merits deserve, or than our 
interests as a nation would seem to require, especially when 
relations of the most intimate kind are daily gaining strength 

* The Marquis of Lausdown, in his speech above referred to, gives a striking 1 
illustration of the different degress of prosperity now existing in Old Spain 
and the South American republics. ' We have been told,' says he, ' that the 
governments of those countries wanted solidity, and that it was impossible to 
speak rationally of their independence. Let the barometer of public credit 
decide. That barometer was never yet known to fail on such occasions.' He 
then compares the values of the Spanish and some of the South American 
stocks, as they stood at that time in the market. The Colombian stock he said 
was fluctuating between 67 and 80, while that of the ancient government of 
Spain was between 18 and 22. This stock, he observed, had not, it was true, 
received the pledge of the king of Spain without reservation. But he again 
referred to stock, which carried with it the entire credit of the Spanish govern- 
ment, and this stock he found was only 51 or 52, while that of Chile was as 
high as 82 in every market of Europe. 
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between the United States and the new republics at the South. 
These republics are our neighbors, and the time may come 
when they will be our rivals. Colombia has already more 
inhabitants than had the United States at the time our inde- 
pendence was declared ; and Mexico more than twice that 
number. As far as climate, fertility of soil, and the advan- 
tages for a prosperous commerce are concerned, these coun- 
tries are in many respects before our own. In the character of 
their population, in moral and physical energy, they are far be- 
hind us ; but this is a disparity, which has grown more out of 
casualties than nature, and will every day become less obvious 
under liberal governments, and a free intercourse with other 
nations. In these points of view the new republics are already 
clothed with an importance, which gives them the highest 
claims on the attention of this country, and renders a know- 
ledge of their condition, progress, and interests, among the 
most valuable attainments of the political inquirer. 

At present we shall confine ourselves to a brief examination 
of the political and civil condition of the South American 
colonies, while subject to the power of Old Spain, with the 
particular purpose of adducing some of the evils under which 
they labored from the unjust and oppressive policy of the 
mother country. In these sources will be recognised the 
seeds of the revolution, and abundant proofs that it was 
brought to its ultimate crisis by the force of causes, whose 
operation was not to be resisted. For the sake of method 
our remarks will be directed successively to the nature of the 
Spanish colonial government ; the state of commerce and 
trade ; exactions and taxes ; ecclesiastical establishments ; 
education ; and the condition of the Indians. 

I. As to the government of the Spanish dominions in South 
America, it is enough to trace the outlines of its principles, 
and of the manner in which it was administered, to show that 
it made no pretence to the character of a just and equitable 
system, and that it was much better calculated to encourage 
plunder and crime, than to protect the rights and property of 
the people. By special grants from the kings of Spain, the 
first discoverers and conquerors of the immense territories in 
the New World were invested with an authority nearly abso- 
lute. But this authority was so grossly abused by the cruelty 
of the early settlers towards the Indians, that Charles the Fifth 
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found it necessary to take away by degrees many of their 
original privileges. He passed a decree by which South 
America was annexed to Spain, not in the character of colo- 
nies, but as an integral part of the kingdom. The Indians 
had before been regarded as vassals of the first settlers, but 
were now declared to be subjects of the king, and to stand in 
the same relation to him as the Castilians. It was on this 
ground, that some of the provinces refused to recognise the 
Juntas, that were instituted on the Peninsula after the abdica- 
tion of Ferdinand, and affirmed, that, by virtue of the original 
compact with the king of Spain, they owed allegiance to no 
other authority than that of the sovereign. This decree of 
union is recorded in the Laws of the Indies, and contains in 
itself a pledge on the part of the king, that it should never be 
changed or annulled by his successors.* 

The interpretation alluded to above, which was given to 
this decree by the colonists, is undoubtedly correct, but not- 
withstanding this royal decree, so early passed, and so fre- 
quently confirmed by the Spanish sovereigns, it is quite certain 
that no other testimony of its existence was ever felt, except 
its being recorded in the book of laws. All the Spanish 
American provinces were in principle and in fact governed as 
colonies. The system of colonial government began at an 
early period. The affairs of the Indies very soon rose to an 
importance, which required particular attention in their man- 
agement, and in the year 1511 Ferdinand instituted a depart- 
ment for that purpose, which was denominated the Council 
of the Indies. It hardly went into operation till 1524, when 
it was confirmed and organised by Charles the Fifth, after the 
earnest remonstrances of Cordova, Las Casas, and others, 
against the lawless and tyrannical proceedings of the persons, 
who, by right of discovery or 'conquest, had assumed control 
over different districts. This Council was empowered to pass 

* The decree was granted in 1519, and was confirmed at four different times 
by succeeding sovereigns. After stating the claims of the first settlers by rea- 
son of their labors and fidelity, and assigning these as motives for uniting 
them to the crown, the king closes the decree with the following pledge on his 
part. — Prometemos, i damos nuestra fee i palabra Real por Nos, i los Reyes 
nuestros sucessores, de que para siempre jamas no scran enagenadas, ni apar- 
tadas en todo, 6 en parte, ni sus ciudades, ni poblaciones por ninguna causa, 
6 razon, o en favor de ninguna persona ; i si Nos, 6 nuestros sucessores hicie- 
remos alguna donacion, 6 enagenacion contra lo susodicho, sea nula, i por tal 
la declaramos. Recopilacion de Leyes de las Indias. Tit. I. Lib. III. Ley. 1. 
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laws, ordinances, decrees, and such general and particular 
provisions, as might receive the approbation of the king, and 
as the exigences of the colonies required. In short, the su- 
preme government of all the Spanish dominions in America 
centred in this body.* It was composed of a president, who 
was the king, four secretaries, and twenty two counsellors ; 
and the members were commonly chosen from the number of 
those, who had been viceroys, or held high stations in the 
provinces. The Council of the Indies appointed all the offi- 
cers employed in America, in compliance with the nomination 
of the crown, and to the same body every officer was respon- 
sible for his conduct. Laws and decrees required a vote of 
two thirds in their favor, before they could be submitted for 
the signature of the king. 

The Spaniards have boasted much of the high character 
and dignity of the Council of the Indies, and in some cases it 
would be wrong to deny, that their acts were marked with 
strict justice and independence. But this concession can be 
taken only in a very limited extent ; it is known that they 
were not always inflexible in resisting the temptation of gold ; 
they were seldom quick to hear, or prompt to redress, inju- 
ries ; they suffered an aggrieved party to linger out years in 
fruitless suits and applications, before they would render jus- 
tice where it was due. The facts, indeed, that the most re- 
volting abuses and acts of wickedness were daily practised in 
America, under the eye of this Council, and that the members 
themselves had held the highest posts in that country, and 
been in their turn primary agents in committing similar abuses ; 
these facts speak in accents too loud of the real character of 
the body itself. The Council of the Indies had supreme 
power ; it made such laws as suited its purpose, and could 
enforce them ; all the members were personally and practi- 
cally acquainted with the existing evils ; and while they had 
this power and this knowledge, and yet suffered the evils to 

* The grant of power and jurisdiction runs in the following words. — Es 
nuestra merced i voluntad, que el dicho Consejo tenga la jnridicion suprema 
de todas nuestras lndias Occidentales, discubiertas, i que se descubrieren, i de 
los negocios, que de ellas resultaren i dependieren, i para la buena governacion 
i admmistracion de justicia pueda ordenar i hacer con consulta nuestra las 
leyes, pragmaticas, ordenanzas i provisioncs generales i particulars, que por 
tiempo para el bien de aquellas provincias convinieren, Recopil. de Ley. de 
las Ind. Lib. II. Tit. II. Ley 2. 
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remain in their full and appalling force, we see no reason why 
they should not be considered as abetting them to the utmost 
extent, and as being responsible in the highest degree. 

We have very little respect, therefore, for the boasted dig- 
nity of this body, and less faith in the purity of its designs 
and virtue of its deeds. We believe the censure of the Abbe 
Millot to be perfectly just. 'There are abuses,' says he, 'in 
all the councils of Spain, and in that of the Indies more than 
any other ; instead of punishing malversations, they support 
the culpable in proportion to the presents received from 
them.' Depons, who is commonly judicious, had personal 
reasons, according to his own account, for bestowing homage 
on the Council of the Indies, and he complains of this cen- 
sure as too severe. He forgets a remark of his own, made 
in another place, namely, that ' it is requisite to be very 
powerful and very rich to obtain in Spain the punishment of 
an abuse of power committed in the Spanish Indies.'* Why 
so much wealth necessary to obtain justice from the persons, 
whose business it was to render it, or provide for its being 
rendered, without exorbitant charge, embarrassment, or de- 
lay ? The answer may be read in the preceding words of 
Millot. 

The laws enacted by this Council, its decisions, judgments, 
decrees, and grants, multiplied to such a number, that it be- 
came necessary, if only for the mere purpose of reference and 
convenience, to collect them into one work, which was called 
the Laws of the Indies. In the original it is entitled Recopi- 
lacion de Leyes de los Reynos de las Indias, and was first 
published in four volumes folio in the year 1680, as appears 
by a royal edict prefixed to the first volume, authorising its 
publication. An improved edition was printed in 1774, by 
order of the king, after which time we are not aware, that it 
underwent any change or revision. This was the code by 
which the Council at Madrid professed to govern the Indies, 
and the wisdom of which has been highly extolled by Spanish 
writers. Let us hear what is said of this code by Mr Men- 
dez in the Biblioteca Americana, where the writer shows, by 
the able manner in which he discusses this subject, that he has 

* Voyage to the Eastern Part of Terra Firma, on the Spanish Main in 
South America. Vol. II. pp. 15, 64. 
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not only studied the laws of the Indies in their theory and 
principles, but has contemplated with an observing eye their 
practical operation and tendency. The work to which we 
here refer, as containing the remarks of Mr Mendez, is a 
periodical journal of much merit in the Spanish language, 
published monthly in London. It is particularly devoted to 
the cause of South American independence and improvement, 
embracing subjects in history, general politics and political 
economy, science, and literature, suited to the reading classes 
in the new republics. Many of its articles are executed with 
ability, and some of its historical details are curious, revealing 
the dark things of colonial servitude, and reflecting much 
light on the revolutionary doings of the last fifteen years. In 
his essay concerning the laws of the Indies, published in this 
journal, Mr Mendez observes that, 

' All those, who have known from their own observation, or 
from the knowledge of unbiassed and well informed persons, in 
what manner America has been governed since the monstrous 
usurpation of Spain ; and all who have witnessed the bitter com- 
plaints of the inhabitants of these oppressed countries, which have 
been perpetually continued, and with increased justice, in regard to 
the enormous evils inflicted by the Spanish rulers ; all such persons 
have clearly perceived the inconsistency, disorder, and confusion of 
the laws, called the Laws of the Indies, as well in the administra- 
tion of justice, as in every other branch of government. Among 
the Spaniards themselves, those who have been able to shake off ill 
founded prejudices, or bar the entrance to them by a liberal educa- 
tion, have confessed the gross faults of the Laws of the Indies, and 
called loudly for a remedy.' Bibliotec. Amer. Tom. I. p. 350. 

Concerning the compilation noticed above, which is de- 
nominated, by way of eminence, the Laws of the Indies, the 
writer adds ; 

' Among the various persons employed in America, scandalous 
dissensions perpetually existed, growing out of envy, hatred, and 
revenge, toward each other. Every one, carried away by his ruling 
passion, brought the whole weight of the credit and protection, 
which he enjoyed in the metropolis, to effect his designs. Any 
species of iniquity" was suffered to exist, and met with a ready 
reception, if it conducted in any manner to the desired triumph of 
obtaining a favorable decision in a pending suit. Decisions thus 
obtained, whatever they might be, were given by the organ of the 

vol. xix. — no. 44. 22 
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ministers, and immediately received the entire force of a law, 
although they possessed no one of the requisites, which could 
rightfully invest them with such a character. At length they 
accumulated to such a mass, that it was deemed necessary to 
form a collection of the whole. This was approved by the court 
of Spain, and published under the title of Recopilacion de Indias. 
' But so far from removing the evils by this measure, nothing more 
was done than to collect into one body what was before dispersed ; 
the same faults still remained ; obsolete laws were revived ; and 
the minister of the Indies continued his former practice of issuing 
new decrees and orders. The number of these, as well as their 
inconsistency and irregularity, soon increased beyond those com- 
prised in the collection ; many new laws were abrogated by others 
of later date. Of these latter, such only were brought together as 
were passed in the reign of Charles the Third, collected, not by the. 
authority of the government, but by the industry of individuals, 
who omitted vast numbers, that were scattered in different places, 
and only to be found in manuscripts. It then became impossible 
for any one to compass them, or to ascertain what laws were in 
force, and what had gone out of use, which had been wholly or in 
part repealed, and whether they related to the whole of America, or 
to some only of the provinces. Don Joseph Galvez, Marquis of 
Sonora, who was minister of the Indies, and author of the establish- 
ment of the Intendencias in those dominions, abolished a great 
number of the laws, which had been compiled, by a single stroke 
of his absolute authority, in the numerous ordinances issued by him 
for the Intendencias of Mexico and Buenos Ayres ; and in regard 
to those of Venezuela and New Granada, they were at one time 
compelled to observe the laws of Mexico, and at another the laws 
of Buenos Ayres.' pp. 351, 352. 

This picture of the laws of the Indies has little to excite 
in us admiration of the code, which goes by that name. 
Whoever looks into the volumes will find much parade and 
formality about these laws, pompous preambles and verbose 
specifications, and now and then a sound principle at bottom. 
There is no poverty of theoretical wisdom ; the deficiency 
consists in a want of equilibrium between the several parts, 
and of power in the laws to put in execution the measure of 
good, which they would seem to intend. Judicious rules of 
action are prescribed to the authorities in South America, but 
unfortunately the persons, for whom such rules' are designed, 
are invested by these same laws with a degree of authority, 
the very nature of which places them above the laws. Nor 
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is this the worst. These laws not only put an enormous 
power into the hands of officers, whom they do not pretend to 
control, but they provide feeble remedies for the mischiefs, 
which these persons may commit, without being amenable to 
the laws. It is an unanswerable argument against the practi- 
cal wisdom of this code, to say the least, that it did compara- 
tively nothing towards protecting the rights of the colonists, or 
reforming the abuses which they suffered. 

The Spanish possessions in America were for many years 
governed by two viceroys independent of each other. All 
the territories in North America were under the dominion of 
the viceroy of Mexico, and all those in South America were 
alike subject to the viceroy of Peru. In the year 1718 the 
viceroyalty of Peru was divided into two parts, by establishing 
another in New Granada, and in 1778 it was again divided, 
by erecting the new viceroyalty of Buenos Ayres. The 
whole Spanish dominions in America at last, consisted of 
four viceroyalties, namely, Mexico, Peru, New Granada, 
and Buenos Ayres; and of five captain generalships, that is, 
Yucatan, Guatamala, Venezuela, Chile, and Cuba. The 
viceroys and captains general were appointed by the Council 
of the Indies, and after taking possession of his government 
each was independent of every other authority in America, 
being responsible for his conduct only to the court of Madrid. 

The power of a viceroy, or of a captain general, was nearly 
as absolute in his own dominions, as that of the king in Spain. 
He was supreme governor of the civil and municipal concerns, 
commander in chief of the military forces, and president of 
the high judicial tribunal. The viceroyalties were divided 
into provinces, over which governors and military chiefs were 
appointed by the king, but were subject exclusively to the 
orders of the viceroy. There were still smaller divisions into 
departments, or towns, in which resided municipal officers 
called Alcaldes, or magistrates, who, in part, constituted the 
Cabildo, or a body whose business it was to maintain the 
civil authority within its jurisdiction. 

The principal courts of justice were the royal audiences, 
Jludiencias Reales, of which there were thirteen in the several 
provinces, organised on the same principles. In addition to 
the president, who was the viceroy, or captain general, this 
audience, or court, was composed of a regent, three judges, 
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two fiscals, or attorneys, one for civil and the other for crimi- 
nal cases, a reporter, and an alguazil, or sheriff. When the 
audience was held, where the viceroy or captain general did 
not reside, it was presided over by the highest officer in the 
province. All decisions were to be approved by the viceroy, 
or captain general, and when they refused their sanction, the 
court could do nothing more than represent the case to the 
Council of the Indies. Causes were commonly first tried by 
the governors, or magistrates of the inferior departments, but 
their decision had no weight till it was confirmed by the royal 
audience, which sometimes instituted a second trial, before it 
would sanction or annul the sentence of an inferior tribunal. 
The persons composing the royal audiences were appointed 
by the king ; they were almost without exception natives of 
Old Spain, possessing very few connexions or sympathies 
with the inhabitants of the colonies.* 

The Cabildo was a municipal body erected in almost every 
town and large village, not with the power of passing laws, 
but of seeing them put in execution, and of regulating the 
minor and local affairs of the towns where they were esta- 
blished. Its members consisted of regidores, whose offices 
were bought and sold ; of other persons appointed by the 
king ; and of two alcaldes, who were annually elected by the 
regidores from among the people. This mode of choosing 
alcaldes into the cabildo was the only semblance of elective 
franchise enjoyed in Spanish America. But this was a mere 
shadow, and operated rather against the people than in their 
favor. The members of the cabildo were generally Creoles, 
or natives of the country ; and, in imitation of the higher de- 
partments of government, great corruption and venality were 
practised in obtaining the office of regidor, to which was 
attached the qualification of an elector. Many rich Creoles 
were tempted to waste vast sums of money, and descend to 
degrading artifices, to become possessed of the empty honor 
of a public station, which was almost the only one accessible 
to their ambition or ^enterprise. It is thus seen, that this 
humblest branch of government, the cabildo, in which only 
the South Americans could have any share or voice, was 
thrown into hands least worthy of possessing it, and least cal- 

* Recopilacion de Leyes de las Indias. Lib. II. Tit. 15. 
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culated to act for the public good. It was converted into an 
instrument to increase the wealth and strengthen the tyranny 
of the ruling powers of Old Spain. 

We have not room to enter at large on the subject of the 
Spanish colonial system. We aim only to sketch a very 
brief outline, from which its tendency and evils may be in- 
ferred. Nowhere, perhaps, within the same compass, are 
these set forth with so much force and justice, as in the short 
essay of Mr Mendez. Two or three passages, bearing direct- 
ly on this subject, are translated below. 

' The civil and criminal tribunals of justice,' says he, ' and the 
affairs of the revenue and police, suffered such changes and contra- 
dictions from decrees and royal ordinances, that no permanent 
foundation remained on which to rest a remonstrance, complaint, 
or solicitation. Everything depended on the arbitrary will of the 
ministers at the court of Madrid, and the Spanish rulers in America. 
These persons always contrived to aid each other's purposes, and 
their determinations were mutually formed according to their ideas 
of a despotic government. The governors of provinces fell into 
the same abuses, when they acted independently of the metropolis ; 
in their edicts they perpetually ran counter to their own previous 
resolutions, and revoked those of their predecessors. The tribu- 
nals, called Royal Audiences, established for the purpose of con- 
sidering and settling appeals from the sentence of the governors 
and other judges in civil and criminal cases, were guided in their 
decisions either by intrigue, caprice, or bribery ; for, as they were 
the highest tribunal, they had nothing to fear from any other power. 
The multiplicity and inconsistency of the laws and royal ordinances, 
concerning which no knowledge could be obtained, because they 
were never published ; the construction which could be put upon 
them without responsibility, and the support which could be easily 
obtained for any construction, from the authors who had written on 
judicial matters ; all these afforded a covert to the members of the 
audiences against whatever complaint could be urged. 

' Moreover, at every step in the government of America an ob- 
stacle was to be encountered in some one of the innumerable chart- 
ers and privileges of corporate bodies, and the professions in which 
they abounded ; such as the privilege of the clergy, called public, 
or common, [comun,] and the particular ones of the monks, canons, 
inquisition, colleges, and universities ; the privileges of persons 
employed in the royal revenue ; of the consulate and the commer- 
cial board ; the general privileges of the military, which were ex- 
tended also to the militia ; and the special privileges of the marine, 
the engineers, and artillery. The individual, who enjoyed any of 
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these privileges, was elevated above the civil authority, and, whether 
as actor or sufferer, was subject only to the chief of the body to 
which he belonged, whether in civil or criminal cases. This infi- 
nitude of jurisdictions was an inextricable labyrinth, which, by 
keeping up a ceaseless clashing between the chiefs, in regard to 
the extent of their powers, stimulated each one to sustain his own 
authority at all hazards, and with such resoluteness as to employ 
force to gain his purpose. Justice, and the rights of Americans, 
were in every case made the inevitable victims of these heated dis- 
putes between the Spanish rulers.' p. 353. 

After this description the writer may well add, as he does, 
that the prosperity of America was a thing never meditated in 
the system by which Spain governed her colonies. To 
promote the growth and happiness of the New World was not 
a purpose, which was ever brought within the policy of the 
Spanish court. The end of every counsel on this subject 
was, to aggrandise the mother country at the expense of the 
Indies ; to oppress the Americans in every possible manner, 
and extract from them every possible advantage ; to enforce 
labor, impose slavery, extort tr'bute, and draw from the 
sinews and sufferings of an immense population the means of 
supporting the pride and luxury of a few titled despots, and 
worthless drones, in Seville and Madrid. This was the policy, 
the design, the main intent of the whole cumbersome scheme 
of the Spanish colonial government. Instead of encouraging 
the progress of a single art or science, instead of quickening 
a single generous impulse to the moral and intellectual pow- 
ers, instead of contributing in the remotest degree to the 
advancement of society, and the useful arts of life, it operated 
as a blight on the rising energies of moral and social nature, 
and carried desolation into every region, and gloom into 
every heart, by the pestilence of a hardened, ruthless, revolt- 
ing despotism. ' With a conduct like this,' says Mr Mendez, 
* as unjust as it was inhuman, the Spaniards succeeded for 
more than three centuries in keeping the Americans poor, 
abject, and ignorant.' No one can be surprised, that human- 
ity should rise up against oppression like this, that the voice 
of suffering justice should cry aloud for redress, and that such 
a systematic scheme of despotism, however it might smother 
and subdue the fires of revolution for a time, would in reality 
he increasing their heat, and preparing them to break out 
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with the greater violence, and more certain success, at a 
future period.* 

II. We turn next to the commercial interests of the colo- 
nies ; and here the policy of Old Spain partakes of the same 
character, as we have found it to bear in the civil and judi- 
cial administration. It would be difficult to conceive of a 
plan more ingeniously devised to discourage industry, repress 
enterprise, impoverish a country, and demoralise society, than 
the commercial system adopted towards America. It seems 
to have aimed at two prominent objects; first, to draw all 
the wealth of the Indies to the mother country ; and, secondly, 
to throw as many obstacles as possible in the way of the 
improvement and intelligence of the people by whose labor it 
was collected. The inventers of this system, had wisdom 
enough to perceive, that the first and main object could only 
be attained by making sure of the other. They could see no 
farther ; beyond this point cupidity and avarice took all light 
from their eyes. They were strangers to justice ; the wealth 
of America they thought was only to be seized after a certain 
form, to make it the lawful property of the king's good subjects 
at home ; this species of plunder was successful ; Spain was 
deluged with the gold of the Indies. But where is she now ? 
Where has she been for the last half century ? She has sunk 
under the inglorious burden of her ill acquired riches, and has 
nothing left but the consolation of reflecting, that she has been 
the proud and unprincipled agent of her own degradation. 

For many years after the discovery of America, the pre- 
cious metals were the only articles of commerce, which had 
attractions for the Spaniards. By violence and treachery 
they robbed the Mexicans and Peruvians of immense trea- 
sures. These wicked gains increased their avarice, and put 

* It is also to be remarked, that it was the uniform practice to bestow all 
offices of importance on natives of Old Spain. The Americans were treated 
like slaves, unworthy of any share in the government of themselves. The 
following is stated in the Manifesto of Independence by the Buenos Ayrean 
Congress of 1816. ' All public offices and employments belonged exclusively 
to the Spaniards, and although the Americans were equally called to them by 
the laws, they were appointed only in rare instances ; and even then, not 
without satiating the cupidity of the court by enormous sums of money. Of 
one hundred and seventy viceroys, that have governed in this country, but four of 
them have been Americans ; and of six hundred and ten captains general, and 
governors, all but fourteen have been Spaniards. The same took place in everv 
other post of importance ; and even among the common clerks of offices, ft 
was rare to meet with an American.' 
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their invention at work to devise the best means of converting 
all the gold of America to their exclusive benefit. The first 
step was to shut out other nations from any intercourse with 
her colonies in the New World, and to forbid the colonists, 
' under penalty of death, to trade with foreigners on any pre- 
text whatever.'* Such was the intolerable despotism, which 
marked the fundamental principle of the commercial code. 
No motives were held out to the industry and enterprise of 
the colonists ; it was the grand feature of Spanish policy to 
keep down such dangerous symptoms of growing strength 
and virtue, and to degrade the people under a perpetual 
sense of their poverty and insignificance. To admit an inter- 
course with foreigners, it was perceived, would be to encou- 
rage a demand for the products of the soil, and to convert the 
effective labor of the inhabitants into channels profitable to 
themselves. The mines would languish ; they would be 
shared by other nations ; the people would become enlight- 
ened, and too soon learn their resources and power. To 
prevent consequences so much to be deprecated by the high 
minded statesmen of Spain, this broad feature of exclusion to 
all foreigners, and death to the trafficing colonist, was planted 
as the basis of the new commercial system. 

Foreign articles were supplied to the colonies from Spain 
alone, in such quantities and at such prices, as were consist- 
ent with her sovereign will and pleasure. Manufactories were 
prohibited under severe penalties, and many articles of the 
first necessity for the common uses of life, such as cloths, 
furniture, and some kinds of provisions, were imported from 
Spain at an enormous expense to the purchaser, and an equally 
proportionate gain to the crown in public charges and duties. 
All imports and exports were conveyed in Spanish bottoms ; 
no colonist could engage in commerce with Europe, or own a 
vessel in that trade ; and even between the different provinces 
of Spanish America very little commercial interchange was 
allowed, and this under the most narrow and jealous re- 
strictions. To render the grasping schemes of the mother 
country more certain and complete, no vessel was suffered to 
sail for America from any other port than Seville, and every 
vessel returning was required to enter the same port. This 

'Outline of the Revolution in Spanish America, p. 11. 
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restriction originated in the jealousy of the Spanish cabinet. 
Commodities so valuable as gold and silver, it was believed, 
would present temptations too strong to be entrusted to trading 
companies under the usual responsibilities. The cargo of 
every ship, whether returning from a voyage or about to sail, 
was rigidly inspected by a board at Seville appointed for the 
purpose. To this city the trade was confined till the year 
1720, when it was removed to Cadiz as a more convenient 
port. 

As a farther security to its designs of monopoly, the govern- 
ment required all the commerce of the Indies to be carried 
on in a few ships specially licensed, and despatched annually 
in two fleets under convoys, one denominated the galleons, 
and the other the fiota ; both of which were obliged to de- 
posit their cargoes in two ports only, Vera Cruz and Porto 
Bello. From these points the whole Spanish dominions on 
the continent of America were supplied with foreign articles, 
and through these channels alone was there any opening for 
sending out the produce of the country. The effects of such 
a course of trade will be readily apprehended. The mer- 
chants of Seville, or Cadiz, who enjoyed the exclusive com- 
merce to the Indies, could demand what they pleased for their 
commodities. They took advantage of the wants of the 
colonists, and were at one time sparing of their supplies, that 
the price might be enhanced, and at another they sent goods 
of poor quality at a price much above their value, because it 
was known they must be purchased. It was a standing 
practice to send out European commodities in such scanty 
measure, as to quicken the competition of purchasers, and 
command an exorbitant profit. In the most flourishing period 
of the trade from Seville, the whole amount of shipping em- 
ployed was less than twenty eight thousand tons, and many of 
the vessels made no more than annual voyages. A motive 
on the part of the crown for limiting the supplies was, that 
the same amount of revenue could be more easily levied, and 
collected with more certainty and despatch on a small, than 
on a large amount of goods. 

These burdens of the colonies were increased, as the 
Spanish manufactories declined. The influx of gold and 
silver into Spain from the Indies had generated a spirit of 
idleness and luxury, unnerved the sinews of the laboring 

vol. xix. — no. 44. 23 
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class, and induced them to desist from manual exertions, just 
in proportion as they could with less labor than before pro- 
cure the necessaries of life. The rich became less eager to 
employ capital to advantage, and manage it with thrift, because 
other sources of wealth were opened to them in the exhaust- 
less mines of Mexico and Peru, from which they could draw 
without the toil and responsibility of active business. The 
consequence was, that everything which requires enterprise 
and action, everything which gives substantial prosperity to a 
nation, declined in Spain. This was the case in an extraor- 
dinary degree with the manufactures, and the Council of the 
Indies was at length compelled to go to other countries for 
goods requisite to supply the demand of the South American 
market. These were obtained in England, Holland, France, 
and a few in Italy. 

The colonies suffered a renewed oppression by this arrange- 
ment ; all such commodities were required first to be brought 
to Cadiz, and shipped from that port ; here they paid heavy 
duties and the importer's profit, and again another duty on 
the reshipment of the goods for America. Thus the crown 
took care to lose none of the advantage of its old monopoly ; 
it taxed the colonies for its own weakness, and imposed new 
burdens in proportion to its inability to render them service. 
According to a Pro Forma, exhibited by Mr Walton, the cost 
of English goods in the South American ports was more than 
one hundred per cent higher, after passing through the ordeal 
of Cadiz, than it would have been had they proceeded direct- 
ly from an English port. This difference was pocketed by 
the king, as a reward for his ingenuity in preserving the alle- 
giance of the colonies. In addition to all other charges, the 
Spanish exporter's profit was frequently two hundred per 
cent, which was drained from the consumers in the Indies, 
and made to flow into the coffers of the merchants and nobility 
of Old Spain. 

The evils of this system did not end here ; it was produc- 
tive of deeper and more mischievous effects on society and 
the human character. Under circumstances such as we have 
enumerated, it was not to be supposed, that the temptations 
to an illicit trade would be resisted. ' The merchandise of 
the metropolis,' says Depons, ' arrived so overcharged with 
duties and expenses, and the colonies of other nations could 
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furnish the same articles at such inferior prices, that a profit 
remained to the contraband trader, which induced him to 
defy the fiscal laws, and all their agents.'* This same writer 
gives us a particular account of the contraband trade, the 
manner in which it was carried on, the measures taken to 
suppress it, and the encouragement it received from the in- 
habitants of the provinces, and even from the Spanish officers, 
who swarmed in the ports, custom houses, and small harbors, 
under royal orders to search out and suppress this unlawful 
trade. It is said by Walton, that at least three fourths of all 
the commerce to the Spanish South American colonies were 
contraband ; the galleons and flota often found the markets 
forestalled by this species of merchandise ; yet the colonists 
gained comparatively nothing by it ; the risk was so great, 
and the usual demand in bribes by the custom house officers 
so exorbitant, that the contrabandists fixed their prices nearly 
on a level with those of the regular trade. The absolute 
wants of the colonists were more liberally supplied, and thus 
they derived a positive good, but not from any diminution of 
price. The contraband was entered into by all nations. 
The Dutch, French, Portuguese, and English, kept it up from 
the islands belonging to these respective powers in the West 
Indies. The famous company of Guipuscoa was instituted 
in 1728, enjoying extraordinary privileges, with the express 
purpose of destroying the contraband by affording goods at a 
cheaper rate. The project failed, and the company itself 
was at last found engaged with the Dutch at Curacoa in the 
very species of trade, which it was pledged to suppress. In 
short, the custom of many years, strengthened by the increas- 
ing demands of the inhabitants, gave a consistency and system 
to this mode of commerce, which were not to be broken 
without some essential change in the old restrictive plan. 

This was seen too late by those, who were not willing to 
see it at all ; and although attempts at a remedy were reite- 
rated, and one restriction after another taken off, yet the'great 
object of a free trade, by which alone the colonies, or any 
other country, could prosper, was not attained. Register 
ships were allowed to sail in addition to the periodical fleets, 
but the licenses were so high, that the price of goods was 
hardly diminished. Other Spanish ports besides Cadiz were 

* Voyage, Vol. II. p. 358. 
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opened to the American trade, and even packet ships were 
permitted to run from Corunna with partial cargoes ; but 
privileges of this sort were granted no longer than the absorb- 
ing interests of Old Spain rendered them absolutely neces- 
sary, and in every case special care was taken that all the 
benefits of the ancient odious monopoly in favor of the 
crown should be preserved. 

Even the memorable edict of 1778, which was dignified 
with the title of the decree of free trade, was so much 
shackled with conditions and restrictions, intended to operate 
to the entire advantage of Old Spain, that the colonists had 
little reason to rejoice at this parade of liberal policy in the 
Council of the Indies, nor to be flattered by the hollow pre- 
tence of good will towards them. One fact is enough to set 
in strong colors the wrongs suffered by the colonists, in all the 
schemes of commerce devised by the mother country during 
the three centuries of her domination, which is, that the 
colonists themselves were never, under any circumstances, 
allowed to partake in this commerce, either to build or own 
ships, export their produce, or expend the property of their 
industry within their own borders, and for their own improve- 
ment. No other than this one fact needs be adduced, to prove 
the studied and protracted insults practised on the inhabitants 
of the provinces, to the very end of this reign of injustice, 
and to reveal, as clearly as volumes could unfold them, the 
causes of resistance to an authority so regardless of the 
claims of humanity, and so wanton in its sports with the so- 
cial rights and interests of mankind. 

A curious document has recently been published in the 
third number of the Biblioteca Americana, illustrative of the 
Spanish colonial policy, as it affected other nations. It con- 
sists of an extract from a manuscript work written by a vice- 
roy of Peru, and deposited by him in the public archives of 
Lima, where it still remains.* In the extract here alluded 
to, we have the following statement, as recorded by the vice- 
roy. On the 24th of May, 1788, a vessel was seen off the 
island Juan Fernandes, at the distance of about a league 
from the shore, entering the harbor apparently in distress. 

* The work is entitled ' Relation que hace el escelentisimo Sr. D. Teodoro de 
Croix, virei qutfue 1 de estos Reinos del Peru i Chile a su sucesor el escelentiMmo 
senor Fr. D. Francisco Jil de Lemos, desde 4 de Abril de 1784, hasta 2 de Marso 
de 1790. 
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The governor of the island, Don Bias Gonzales, immediately 
despatched a small boat with an officer and four men, to 
ascertain the condition of the vessel, and the purposes of the 
commander. Report was brought back, that the vessel was 
from Boston, in the United States, that she had encountered 
tempestuous weather in doubling Cape Horn, was much dam- 
aged in her masts and rigging, and that the captain desired 
permission to anchor in the harbor, till he could refit and 
procure a supply of water and wood. This permission was 
granted by the governor, and after the vessel was anchored 
the captain went on shore, and said his name was John Ken- 
drick, and that his ship was the Columbia of Boston. 

The account further states, that the captain presented 
ship's papers, which were from the republic of Boston, and 
a recommendatory passport from the French Consul in that 
republic, [pasaportes que decia ser de la republica bostonesa, 
i uno recomendaticio del consul de Francia en aquella repub- 
lica,] and said he was bound on a voyage to the Russian set- 
tlements beyond California. The governor was perplexed 
at the novelty of his situation, as no vessel under similar cir- 
cumstances had ever before been in those seas, and not 
knowing in what light it would be regarded by the Spanish 
government. He finally inclined to the side of hospitality, 
and gave permission for the vessel to remain six days in the 
harbor, forbidding any of the crew to go on shore, except to 
land at the beach and take such articles, as were brought to 
that plaGe by his own people. By reason of unfavorable 
weather, and adverse winds, the Columbia was detained thir- 
teen days. When she went to sea the captain expressed a 
desire to the governor, that the Washington, which had sailed 
in company with him from Boston, but from which he had 
lately parted, might experience the same hospitality, when 
she should arrive in that port, where it had been agreed they 
should meet in case of a separation.* 

* The Columbia and Washington were the first vessels which sailed from 
the United States on a voyage to the North West Coast. The Washington 
was commanded by captain Robert Grey, who was afterwards the first naviga- 
tor, that entered the Columbia river. 

In the year 1783, the celebrated John Ledyard, immediately after his return 
from Cook's last voyage round the world, made strenuous exertions to induce 
the merchants of New York and Philadelphia to send a trading vessel to the 
North West Coast. He had been there with Cook, and was well acquainted 
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Meantime the governor had taken copies of captain Ken- 
drick's papers, and he sent them, with a circumstantial ac- 
count of the whole affair, to the viceroy of Peru. This offi- 
cer applied to the attorney general for advice in so strange a 
case ; the laws of the Indies were turned over from beginning 
to end, and royal ordinances and decrees were found in 
abundance, which condemned in the severest terms the con- 
duct of the unfortunate governor of Juan Fernandes, whose 
ignorance had betrayed him into such unlawful acts of 
humanity and kindness. A vessel was sent forthwith from 
Lima, under express orders to detain the Boston vessels, 
should they have returned to the island, and bearing the vice- 
roy's mandates to the governor, signifying high displeasure at 
his treacherous service of the king in suffering a foreign ves- 
sel to sail from that port, when it was his duty to seize both 
the vessel and crew. The viceroy furthermore expressed 
his astonishment, that the governor of an island should be 
ignorant, that every foreign vessel which navigated those seas 
without a license from the Spanish court, ought to be treated 
as an enemy, although the nation to which it belonged was an 
ally.* This position he professed to confirm by citations 
from the laws. He entered largely into the subject, discuss- 
ing various points of law, and at last laying it down as a rule, 
that no foreign vessel, without a Spanish license, ought under 
any pretence whatever to anchor in the ports of that coast, 
and in case such an event should happen, every measure 
should be used, which sagacity, art, or prudence, could sug- 
gest, to seize the vessel and crew, and detain them on the 
spot, till information should be given to the governor of the 
province, and his will be known. And in regard to the 
United States, as they had taken it upon themselves to set up 
a new government of their own, they had no claims on any 

with the facilities, which then existed for giving success to such an enterprise. 
His plan was approved by Mr Robert Morris, who at one time made consider- 
able advances towards putting it in execution ; but it was delayed, and finally 
given up. Ledyard went shortly afterwards to Paris, where he passed six 
months in a fruitless negotiation with Paul Jones to engage with him in the 
same undertaking. 

* Estrafiandose que el gobernador de una isla ignorase, que a toda embar- 
cacion estranjera que surque estos mares sin licencia de nuestra corte, se la 
debe tratar como enemiga, aunque la nacion a que corresponda sea nuestra 
aliada, conforme a la real cedula de 25 de Noviembre de 1692. La Bibliolec . 
Amer. Tom. I. p. 359. 
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grounds, that their vessels should receive protection or assist- 
ance. 

Such was the Spanish colonial system, as it acted on 
foreign nations, even allies of the Spanish crown, no more 
than thirty six years ago, and as it continued, if we mistake 
not, several years later. In truth, from the time of captain 
Kendrick's voyage, till the commencement of the revolution- 
ary movements, when England and the United States began 
to send public armed vessels into the Pacific to protect their 
commerce, the colonial laws in regard to foreigners were used 
for little else, than a covert for treachery, fraud, and plunder. 
The record of seizures, and informal condemnations, in the 
courts of Lima, would afford a most revolting picture of hu- 
man depravity, and disclose deeds of corruption and infamy 
of the darkest die, perpetrated behind the ramparts of the 
laws. These things were known to the Council of the Indies, 
they were known to the king ; and the very offices, which 
yielded these prolific fruits of wickedness, were bestowed on 
the highest favorites of royalty. The Abbe de Pradt was 
undoubtedly right in ascribing one of the primary causes of 
the revolution to a commercial system, so wretchedly defect- 
ive in its principles, and so wickedly perverted in its adminis- 
tration. 

III. It has been justly observed by Herera, that the king 
of Spain contributed almost nothing towards the conquests, 
which put the immense countries of South America into his 
hands. These were acquired by the bravery, hazard, and 
too often the cruelty, of his subjects. Yet he was ready 
enough to seize and appropriate all be could grasp ; nor were 
the advantages of exclusive trade adequate to satisfy the 
cravings of his ambition and avarice. He imposed exactions 
in all the shapes of duties, taxes, and tithes, more numerous 
and complicated, more oppressive and iniquitous, than we have 
at present the heart or the space to unfold. A few only of 
the more prominent will be mentioned. 

Not among the least of these was the Alcavala, an exaction 
levied on sales and purchases, extending even to the smallest 
transactions in the daily intercourse of life. Every species 
of merchandise, whenever it passed from one owner to another, 
was subject to a new tax ; and merchants, shopkeepers, and 
small dealers, were obliged to report the amount of their 
purchases and sales, and testify to the same under oath. If 
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a man sold his farm, his cattle, or produce, this tax was 
exacted. And so in regard to most of the provisions sold in 
market, such as vegetables, eggs, poultry, and other necessa- 
ries of life. Retailers usually compounded for the tax by 
the year, or for a stipulated time. Ecclesiastics, paupers, 
and travellers, were exempt from the alcavala* Besides 
the vexations attending the operation of such a tax, its effect 
must have been to discourage barter and local enterprise, 
which are so essential to activity in business, and a prosperous 
community. The alcavala originated in Old Spain during 
the wars against the Moors, and was granted to defray the 
expenses of those wars. It was limited to three years, but 
was afterwards extended ; and against all the principles of 
equitable government, it was entailed as an eternal inheritance 
on the Spanish provinces in South America.f 

It is evident that the alcavala alone must have enormously 
increased the price of foreign merchandise, which was carried 
far into the interior, by raising its value every time it passed 
into new hands. This was further increased by transit duties, 
which were demanded at certain places through which the 
goods were transported ; so much so, that Arispe is reported 
to have affirmed, in his memoir on the internal provinces of 
New Spain, that European articles were taxed thirty times 
before they found their way to the town of his residence. 
There was the Mmoxarifazgo, or duty collected on entering 
the goods in port ; J and there were the Armada and Artna- 

* Iglesias, monasteries, prelados, i clerigos — gente pobre, i caminantes. 
Recop. de Ley. Lib. VIII. Tit. 13. Ley. 17, 19. 

t From the ley primera of the statutes concerning the Alcavala, as it now 
stands in the Laws of the Indies, it seems this grievance was introduced very 
early into the American provinces. New regulations were established by 
Charles Second, in the beginning of which he seems conscious of the injustice of 
such a measure, and pleads, as an awkward apology, the antiquity of the alca- 
vala, the favor in which it had been held by the kings of Castile, and the 
example of his predecessor, Philip Second, [nuestro glorioso progenitor] as if 
there was ever a king, who was not in favor of levying as many taxes as the 
people would bear. Charles observes, La alcavala es un derecho tan antiguo, 
i justificado de los reyes de Castilla, como es notorio, i por esta razon debido 
en los reynos de las Indias, desde el tiempo que se hizo la incorporacion de 
los unos con los otros, &c. — And these same reasons he seems to consider 
abundantly satisfactory for continuing the imposition, and making a code of 
nearly sixty laws for carrying it into effect. Recopilacion, Lib. VIII. Tit. 13 
DelatAleav. 

% There are no less than fifty three statutes in the Imws of the Indies concern- 
ing the Almoxarifazgo, and the numberless kinds of duties collected under this 
general name. Itecop.de Ley. de Ind. Lib. VIII. Tit. l5.Ley, 1, et seqq.—Tit. 
16. Ley, 1. 
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dilla, taxes imposed on merchandise for the purpose of 
maintaining a naval force to protect the coasts and harbors 
against pirates ; and these taxes became perpetual, although 
the pirates dwindled away, and the naval force was in a great 
measure withdrawn. Duties, in addition to all these, were 
levied to support the officers of the consulate and custom 
house department. 

The king reserved to himself, in the form of a duty, one 
fifth of ail the gold and silver produced in the colonies. 
Tobacco, salt, and gunpowder were royal monopolies, and 
also quicksilver, a vast quantity of which was used in working 
the mines. Great profits were derived to the king from the 
sale of offices, both ecclesiastical and civil ; and these profits 
varied in proportion to the salaries attached to the offices. 
In some cases the crown demanded a year's salary, to be 
paid in advance, and in others a smaller amount paid by in- 
stalments. We here discover the secret of the multitude and 
short duration of these offices, and of the cruel extortions prac- 
tised by the persons holding them. The king received a 
revenue from stamped paper, on which all agreements, and 
transactions in business, both of a private and public nature, 
were required to be written. This paper was imported from 
Spain, very wretched in quality, and exorbitant in price. 
The stamps were of four kinds, each having a different value, 
from six dollars to one sixteenth of a dollar a sheet. In some 
of the legal instruments and judicial records, all of which were 
exceedingly long and complicated in the Spanish courts, it 
was necessary to use paper of the highest rate. In others a 
poorer quality was allowed, but here, if they were long, the 
first sheet was obliged to be of the best quality and of the high- 
est price. Such was the vigilance with which every corner 
was penetrated to draw out money to enrich the king.* We 

* The law concerning stamped paper, Papel Scllado, was passed as early as 
1638, and was held in force during the Spanish dominion in South America. 
The act is long and circumstantial, describing minutely the qualities of the differ- 
ent paper to be used, the kind of instruments and writings, which should require 
a particular quality, and fixing the prices to each. It extends to all the 
Spanish dominions in the new world, which have been, or shall be discovered, 
and ordains, No se pueda hacer, ni escrivir escritura, ni instrumento publico, 
ni otros despatchos, si no fueren en papel sellado, con uno de quatro sellos, 
que para ello nemos mandado hacer, con la forma, diversidad, i calidades 
expressados en ella. Recop. de Ley. Lib. VIII. Tit. 23. Ley. 18. 

VOL. XIX. — NO. 44. 24. 
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may add in this place, also, that a pole tax of five dollars a 
head on every Indian was collected into the royal treasury. 

But the most extraordinary imposition in the whole cata- 
logue, was the tax levied through the instrumentality of the 
church, which practised on the credulity, corrupted the morals, 
and degraded the character of the people, at the same time it 
picked their pockets. As long ago as the time of the cru- 
sades, bulls were granted by the Pope to certain Spaniards 
allowing dispensations for the zeal they displayed in exter- 
minating the infidels, and as an inducement to perseverance 
in so pious a work. Custom, which establishes everything, 
brought these bulls into general use, and for many ages they 
have been palmed on the people in Spain, ignorant and wise, 
as possessing a virtue and a power, which could only come 
from heaven. And, as if to fix the last seal of degradation 
on the Americans, these precious devices of superstition and 
crime were scattered profusely over the whole extent of the 
New World, and there employed, by alarming the religious 
fears of the people on the one hand, and encouraging their 
vices on the other, to wring from them the little that remained 
after the torturing engine of taxation had done its heaviest 
work. 

The bulls were issued every two years, sent over to America 
from Spain, and sold out by the priests under the direction 
of a commissary, appointed to superintend this branch of the 
revenue. They were of four kinds. 1. The bull for the 
living, or Bula de Cruzada, so called because it has some 
traditionary connexion with the bulls of the crusades. It was 
deemed essential for every person to possess this bull, and its 
virtues were innumerable. Whoever purchased it might be 
absolved from all crimes, except heresy, by any priest ; and 
even of heresy he could never be suspected with this shield to 
protect him. On fast days he might eat anything but meat, 
and on other days he was exempted from many of the rigorous 
injunctions of the church. Two of these bulls, if they had 
been paid for, communicated double the benefits of one.* 

* The Laws of the Indies do not profess to determine the virtues of the Bula 
de Cruzada ; they prescribe with great formality in what manner they shall be 
sold, and the revenue secured. The Comissario de la Cruzada possessed con- 
siderable authority independent of the viceroy. Recop.de Ley. Lib. I. Tit. 20. 

Solorzano presents us with much curious information concerning the Bula 
de Cruzada, and says the reason why it was extended to two years, instead of 
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2. The bull for eating milk and eggs during lent. This was 
intended only for ecclesiastics, and persons not holding the 
first, which entitled the possessor to all the advantages of both. 

3. The bull of the dead, Bula de Defuntos, which was indis- 
pensible to rescue departed souls from purgatory. It was 
bought by the relations of a deceased person, as soon as pos- 
sible after death ; and poor people were thrown into agonies 
of grief and lamentation, if they were not able to purchase 
this passport for the spirit of a relative suffering the miseries 
of purgatory. 4. The bull of composition, which released 
persons, who had stolen goods, from the obligation to restore 
them to the owner. One slight condition, it is true, was 
attached to this bull, which was, that the person when stealing 
had not been moved thereto by any forethought of the virtue 
of a bull to make the property his own, and his conscience 
white. Bating this small condition, the bull converted all 
stolen goods into the true and lawful property of the thief. It 
had the power, moreover, to correct the moral offences of false 
weights and measures, tricks and fraud in trade, and, in short, 
all those little obliquities of principle and conduct, to which 
swindlers resort to rob honest people, of their possessions. 
' It assures the purchaser,' says Depons, ' the absolute pro- 
perty in whatever he may obtain by modes, that ought to have 
conducted him to the gallows.' The price of these bulls de- 
pended on the amount of goods stolen ; but it is just to add, 
that only fifty of them could be taken by the same person in 
a year. 

The price of the bula de cruzada was fixed by the com- 
missary, and varied according to the quality of the purchasers. 
In the mandate of the commissary general for the year 1801, 
he says, ' the price is a little raised, but it is on account of 
the new expenses of government, and of the necessity of ex- 
tinguishing the royal certificates, which the scarcity of money 

one as in Spain, was the difficulty of sending them to the remote provinces in 
South America in so short a time ; and if no more than one year were allowed, 
their virtue would be destroyed before they could be received by the people. 
Some of the Spanish writers complained that this was an undue indulgence, 
and that the revenue suffered by it. Solorzano thinks otherwise, as by short- 
ening the time, the sales would be much diminished in the interior, where the bulls 
would arrive too late. Besides, he says the plan of retaining the virtue in the 
bulls for two years was sanctioned by Pope Gregory the Thirteenth, as early 
as 1578. Politico Indiana., compuesta porel S. D. J. Solorzano i Perevra. Lib 
IV. Cap. 25. 
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in a time of war has compelled the king to issue.' At that time 
a viceroy paid fifteen dollars, and other persons of wealth 
and distinction paid five. If any man practised deception in 
this matter, and bought a bull at a lower rate than his rank 
or property demanded, the bull was without virtue, and the 
purchaser had the comfort of reflecting, that he had defraud- 
ed himself, and thrown away his money. Such a deception 
was seldom known, even where the amount of a man's 
property had escaped the scrutiny of the officers, and no 
sources of the revenue were more certain and productive, 
than this scandalous traffic in scraps of brown paper. It 
must be remembered, that these bulls were available for two 
years only, and then the people were again to be plundered 
by this infamous juggling artifice to stir up their passions and 
interests, and even to quicken their crimes, where this could 
be done with a better prospect of grasping their money. But 
this league of the powers of darkness is fast dissolving ; reli- 
gion could not be mocked, nor justice outraged any longer ; 
and if the revolution had done no other thing, than relieve the 
minds of sixteen millions of people from a thraldom so bar- 
barous and debasing, the deed would of itself be a good re- 
ward for the sacrifices and sufferings thus far endured by the 
South Americans in gaining their independence.* 

IV. The ecclesiastical hierarchy in South America was one 
of peculiar construction ; for although it acknowledged nomi- 
nal submission to the Pope, it was in reality independent of 
him and subject only to the king of Spain, as its supreme 
head. This power was unwittingly put out of the hands of the 
papal see, by the famous bull of Pope Alexander the Sixth 
to Ferdinand and Isabella, in the year 1593, in which his 
Holiness was so obliging as to divide the world in twain by a 
line drawn through a certain point from pole to pole, [un 
linea desde el polo artico al polo antartico,] and bestow on 
these Spanish sovereigns and their successors forever all 
right, title, and dominion over the countries at that time dis- 
covered, or which at any future period should be discovered, 
beyond the said line. This piece of kindness in the Pope 

* Pazos draws a vivid picture of the operation of this traffic in bulls, and of 
the evils growing out of it, as felt in his native province of La Paz, and other 
parts of the interior of Peru. Letter* on the United Provinces of South Jimeri* 
ca, pp.SS— 99. 
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was taken in its fullest latitude, and, by the liberal construc- 
tion of the kings of Spain, it made their jurisdiction absolute 
in civil, political, and ecclesiastical concerns. This jurisdic- 
tion, granted as they say, por bulas de los sumos pontifices de 
su propria motu, they have always retained and exercised, 
notwithstanding some ineffectual endeavors on the part of the 
see of Rome to recover the ecclesiastical power. In truth 
the Popes never had any authority in South America, nor 
could they communicate directly with the bishops, except in 
a few unimportant cases. 

Everything emanated from the king. Even the Pope's 
bulls and dispensations were obliged first to be transmitted to 
the Council of the Indies, and sanctioned by that body before 
they could be sent to America. In the appointment of arch- 
bishops and bishops the Pope enjoyed the empty privilege of 
nomination, but the appointments were made from the highest 
to the lowest offices by the king. All the ecclesiastical 
revenues went to him ; nor could a cathedral, or even village 
church be erected, without his special license.* This patron- 
age was of immense importance ; it enabled the crown to 
concert every measure in the best possible way for controlling 
the people, and bending them to the great purpose always in 
view, that of draining gold and silver from the Indies. The 
salaries of the bishops depended on the tithes, and were 
therefore fluctuating. The average salary of the bishop of 
Havana was eighty thousand dollars ; that of the archbishop 
of La Plata, at Charcas, sixty five thousand ; and the bishop 
of Caracas some years received seventy thousand. In 
Mexico, Peru, and Chile the church was very rich, and the 
poorest bishoprics in the country yielded from five thousand 
to twenty thousand dollars a year.f The host of inferior 
clergy was innumerable, and for the most part every eccle- 
siastic was liberally paid. The king received the first year's 
salary of all the officers in the church. 

The ecclesiastical tribunals had a wide jurisdiction, reach- 
ing to all concerns of a spiritual nature, to the regulation of 

* The law on this subject is very pointed. Mandamos, que no se erija, 
instituya, funde ni constituya iglesia catedral ni parroquial, monesterio, hos- 
pital, iglesia votiva, ni otro lugar pio ni religiose sin licencia expressa nuestra. 
Recop. Lib. I. Tit. VI. Ley. 2. 

t Walton's Spanish Colonies, Vol. II. p. 4. Pazos says, that three bishops 
in Peru, and four in Rio de La Plata, including the archbishop, each received 
an annual income varying from 40 to 60,000 dollars. Letters, p. 84. 
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the monasteries and priests, donations and legacies to the 
church, tithes, marriages, and the like. The inquisition was 
also established in America, with nearly the same powers and 
privileges as in Spain. As heresy was not among the be- 
setting sins of the South American colonists, this body seems 
to have had little to do in pursuing those, who had erred in 
delictis contra fidem, the object for which it was originally 
professed to be instituted. So potent a council could not be 
idle, however, and it sought importance chiefly by the vigi- 
lance with which it guarded against the inroads of knowledge, 
and the zeal with which it drew closer and closer the veil of 
ignorance over the minds of the people. To this topic we 
shall revert in another place. 

No more than a very imperfect notion can be formed of 
the influence of the church establishment in South America, 
from the written statutes and regulations by which it was 
governed. The best laws may be abused, and will be abused, 
where there is not a stern and efficient power to put them in 
execution. To those parts of the laws of the Indies, which 
relate to the church, little can be objected considering the 
nature of the establishment. Their main defect is a want of 
appropriateness. They are explicit enough as to the public 
duties of the church offices, the modes of government, exter- 
nal regulations of churches and monasteries, collecting tithes, 
and taking care of the revenues ; but they are nearly silent 
on things the most essential to secure to the people faithful, 
pious, and devoted religious teachers and pastors.* The 
laws come not down to these particulars ; and from these 
alone, as displayed in the character and conduct of the 
clergy, can we judge of the actual tendency of the church 
establishment in the Spanish provinces, and of the gross 
abuses that were practised in defiance of its laws and its 
discipline. As illustrative of this subject, we will select two 
or three paragraphs from the letters of Mr Pazos, who was a 
native of the country, and grew up from infancy amidst the 
scenes he describes. He is speaking of the Curas, whose 
duty it was to teach the Indians, and the more ignorant 
classes of the people, and each of whom received a salary of 

* Recopilacion de Ley. de Ind. Lib. I. Tit. 1. De la Santa F6 Catolica. — 
Tit. 2. De las Iglesias. — Tit. 6. De los Arzobispos, Obispos, i Visitadores. — 
Tit. 10. De los Jueces Eclesiasticos. 
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not less than four thousand dollars. In this class of clergy- 
men, if anywhere, we ought to expect faithful teachers. Look 
at the picture exhibited by this writer. 

' Among the Curas are many Europeans and others, who do not 
understand the Peruvian language, and who procure their parishes 
by the recommendation of the Viceroy, or some Spanish chief. 
Although the canon law requires that the parish priests shall under- 
stand the language, and reason certainly demands the same thing, 
still his Majesty dispenses with that knowledge in the qualifications 
of the Curas, and there are therefore preachers and hearers who 
cannot understand each other ! It is sufficient for the Cura, if his 
hearers understand these words, Obvencion kollkata appamoon- 
keechoo ? — " Have you brought the money of the obvenciones ?" 
The obvenciones are one of the modes of obtaining money, which 
is practised under the Roman religion. They include benedictions, 
masses, festivities of Christ, of the Virgin, and the Saints, proces- 
sions, marriages, funerals, and souls in purgatory. The Curas 
and friars inculcate, with the most ardent zeal, the doing of good 
works here, in order to be happy hereafter. These good works 
consist in the festivities before mentioned, and saying masses. 
Every mass costs two dollars ; if chaunted, the price is double. 
At Buenos Ayres it is but one dollar. There is a royal tariff, 
Arencel de Derechos, which regulates the rates of these religious 
exercises. 

' The Indians, although ignorant of the principles of this religion, 
join in these festivities with great alacrity. They principally con- 
sist in masses chaunted with music, before the patron Saint. The 
chaunters and musicians are Indians, who perform their parts with 
much skill, being excellent musicians, and chaunting Latin from 
memory without understanding a word. At the time of mass, the 
Indian stands before the altar, covered with an old cloth belonging 
to the Virgin or the Saint, holding a flag in his hand ; and at the 
end of the ceremony, the priest, covering the Indian's head with his 
mantle, says over him the beginning of the Evangelist of St John — 
" In principio, &c." This ceremony brings the Cura from 25 to 
100 dollars, according to the dignity of the Saints, and the solemnity 
of the mass.' pp. 86, 87. 

After speaking of the festive ceremonies and processions in 
the streets, dancing, mirth, and drinking, in all of which the 
' Indian believes he is performing an acceptable service to his 
God,' the author proceeds as follows. 

' Besides the festivities in honor of the Saints in heaven, there 
are others for souls in purgatory. The second of November in 



192 Church in South America. [July, 

every year is the day appointed by the Romish Church for that 
festivity. On that day hundreds of monks and priests innundate 
all the cities, villages, towns, and country chapels, in search of 
responsos, which are " Pater nosters," said to liberate souls from 
purgatory. This service, which occupies but a moment, costs six 
pence, and although the price is so trifling, it is a source of large 
income to the priests, as the people universally order responsos for 
their deceased relatives and friends.' p. 88. 

' From their religious festivities I now pass to their funerals. 
The tax levied upon these solemnities is most painful to the Indians, 
and the most barbarous avarice is displayed in its action. The 
sum which the Indian is obliged to pay is in proportion to his 
wealth, varying from $5 to $100. His property is narrowly in- 
vestigated, and the violence of oppression unites to aggravate the 
afflictions of a man who has lost a father, a brother, or a wife. I 
have seen the poor Indian weep till his heart was well nigh broken 
at the levying of this unjust contribution. But the European Curas, 
whose hearts are harder than the gold they covet, turn a deaf ear 
to the wailing of the widow, whose children are taken from her to 
pay this tax. A religion so abused, and transformed into a system- 
atic mode of thieving and robbery, is a calamity more dreadful than 
a pestilence.' p. 91, 92. 

Such are the perversions countenanced under the religious 
system, which we have been describing. The laws and 
written rules of the church, it is quite certain, encouraged no 
such wicked abuses ; but neither did they prevent them. 
Here was the root of the evil, and it was deep and strong. 
The establishment was majestic and imposing in its outward 
forms ; its machinery was perfect, so far as it gave universal 
patronage to the king, and rilled his purse with gold. This 
end it attained, and this was all. The spiritual guides of the 
people were the worst enemies to their peace and happiness ; 
precept and example conspired to scatter poison in the hearts 
of the unsuspecting, to corrupt the springs of good principle, 
and extinguish the light of moral truth. It would be unchari- 
table to suppose, that there were not good men in the South 
American church in the days of its worst condition ; nay, 
history records the names of those, who have been bright 
ornaments of their profession and of human nature. But this 
fact only adds darkness to the system itself, which raised 
such a torrent of iniquity, that wise and virtuous bishops, 
armed with all the power of the church, could not check nor 
turn it aside. Let the practical influence of this system, and 
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its positive effects on the mind, moral sense, affections, social 
feelings, and religious principles of the people, be considered, 
and we doubt whether a spectacle more gloomy could be 
presented to the philanthropist, or the friend of human im- 
provement and happiness. 

V. In affording the means of education to the South Ameri- 
can provinces, the Spanish cabinet was guided by the same 
policy as in every other branch of its administration. All the 
avenues to knowledge were closed, except just as far as it was 
the interest of the mother country to have them opened. 
Physicians, lawyers, clergymen, curates, and other officers of 
a subordinate rank, were essential to the existence of society; 
and especially were great numbers required in the professions 
of law and divinity to support the kind of government imposed 
on the colonies. These men must be educated after some 
sort, to qualify them for the offices they were to hold ; but 
the jealous fear, that they might learn too much, prohibited 
them from going over to Old Spain for this purpose, and, as 
the least of two evils, it was thought expedient to give them 
the means of a suitable education at home. 

In the Laws of the Indies is an ordinance, dated 1551, au- 
thorising two Universities to be established, one at Mexico, 
and the other at Lima.* Numerous laws were passed regu- 
lating the government of these institutions, and putting them 
under the control of the viceroys, bishops, and other ecclesi- 
astics. Similar establishments, though with inferior privileges, 
were afterwards opened by royal permission at Bogota, Quito, 
Cuzco, Charcas, Cordova, Santiago, and several other places, 

* A curious trait runs through all the laws of the Indies, and that is, the 
extreme affection, which the king professes to have for his loving- subjects in 
America, and his ardent desire to legislate for their happiness and prosperity. 
These professions never figure more, than in the introduction to a statute laying 
on some new tax or restriction The habit was so strong, as even to run into 
the ordinance for the Universities, where this nourish is so ostentatious and 
glaring, as almost to become ludicrous, and one would think it could hard- 
ly have failed to open the eyes of the South Americans themselves. He as- 
sures them, that he was moved to so noble and benevolent a design, as that of 
founding the Universities, by his special love, and by his desire to honor and 
favor the Indies, and what is more marvellous than all, to dispel from them the 
darkness of ignorance. Por el mucho amor i voluntad, que tenemos de honrar 
i favorecer a los de nuestras Indias, i desterrar de ellas las tinnieblas de la 
ignorancia, &c. Recop. de Ley. Lib. I. Tit. 22. Ley. 1. This was quite too much 
oven for a king to say, in the full face of all the other institutions of govern* 
ment, whose direct purpose was to collect and thicken the darkness of igno- 
rance, till no ray of light could pass through it- 

vol. xix. — no. 44. 25 
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some of which were called universities, and others col- 
leges. The branches taught, and the books read, were the 
same from age to age ; none of the improvements in modern 
science, nor the treasures in literature, were attained by the 
students, or even known by the professors. The monastic 
darkness of the twelfth century hung over all the universities 
and colleges in South America, down to the very beginning of 
the revolution. ' It was forbidden,' says the Buenos Ayrean 
Manifesto above cited, ' to teach us the liberal sciences ; we 
were only permitted to learn the Latin grammar, the philoso- 
phy of the schools, civil and ecclesiastical jurisprudence.'* 
In the year 1678 a college was founded at Caracas, which 
was afterwards raised to a university, and which, with the 
college and Latin schools appended to it, was usually furnished 
with ten or twelve professors. The manner in which these 
teachers were employed is thus described. 

' Three professors teach enough of Latin to read mass, Aristotle's 
Physics, and the philosophy of Scotus, which still prevailed at this 
school in 1808. A professor of anatomy demonstrates anatomy, 
explains the laws of animal life, the art of curing, &c. on a skeleton 
and some preparations in wax. Five professors are occupied in 
teaching theology and the canon law. One only, the most learned 
of course, is employed to defend the doctrine of St Thomas on the 
immaculate conception against all heretics, and no diploma can be 
obtained without having sworn to a sincere belief in this revered 
dogma. The university has also a professor, who teaches the Ro- 
man laws, the Castilian laws, the laws of the Indies, and all other 
laws. A professor of vocal church music forms part of this hierar- 
chy of instruction, and teaches to the students of law and medi- 
cine, as well as to those of theology, to sing in time and harmony 
the airs of the Roman ritual.'t 

This is probably a fair specimen of the mode of instruc- 
tion in all the universities and colleges. It corresponds 

* In the year 1796 a school was established at Buenos Ayres, for the purpose 
of educating; the youth of that place in mathematical and nautical studies. It 
was successful beyond what was expected, and promised to be of essential 
service to the country. But in the midst of its prosperity, a royal order came 
from Madrid commanding it to be abolished, and adding the bitter and insult- 
ing declaration, that an acquaintance with the mathematics, and a cultivation 
of the arts, were not suited to America; — asegurando que los conocimientos 
matematicos, i el cultivo de las artes de gusto, no eran para la America. 
Vida i Memorias det Dr. Dn. Mariano Moreno, p. 22. 

+ Colombia; being a Geographical, Statistical, Agricultural, Commercial, 
Political Account of that Country. Vol. I. p. 96. 
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with that described by Pazos, as existing at Cordova and 
Charcas. 

In the university of Mexico some attention was paid to the 
mathematics and natural sciences, because the mining interest 
of New Spain rendered a knowledge of these branches high- 
ly important in accomplishing the designs of the government; 
and Humboldt speaks with great respect of the scientific at- 
tainments of some persons in the mineralogical department of 
that university. And after all, the universities and colleges 
were meant for no other purpose, than to promote the de- 
spotic schemes of the court of Spain. No provision was made 
for enlightening the community at large, by founding schools 
for children, or communicating in any manner the first ele- 
ments of education. No books were circulated, no teachers 
employed, no money granted. It is asserted in the Report to 
the Congress of Colombia last year, on the interior state of 
the country, that ' the Spanish government in three hundred 
years did not endow a single school,'* and there is no reason 
to doubt the accuracy of the assertion. It redounds much to 
the honor of this new republic, and is at the same time a test 
of the wisdom of its rulers, and a pledge of the success of 
the government, that a very marked attention has been given 
to this subject, as well in the constitution and laws, as in the 
practical administration of the rulers to whom the political 
concerns of the country have thus far been entrusted. Pri- 
mary schools are organising in every province, city, and vil- 
lage, as fast as the means and condition of the people will 
permit. f 

The hostility of the Spanish cabinet to every symptom of 
liberal improvement in the colonies, was remarkably mani- 
fested in particular instances, as well as in the uniform tenor 
of her policy. When the city of Merida in Venezuela peti- 
tioned for a university, the answer returned by the Fiscal was, 
that the petition could not: be granted, ' because it was unsuita- 

* Memoria que el Secretario de Estaclo, i del Despacho del Interior presento 
al Congreso de Colombia, sobre los Negocios de su Departamento. Bogota. 
1823. p. 26. 

t Cuerpo de Leyes de la Republica de Colombia. Tom. I. p. 18, 67 — 78. 

From the report of the Secretary of Foreign Affairs and of the Hor.ie De- 
partment in Mexico, read to the Constituent Congress, Nov. 8, 1823, it appears 
that the government of that country, under all its embarrassments, is giving 
much attention to the establishment of primary schools and colleges. 
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ble to promote learning in Spanish America, where the inhabit- 
ants appeared destined by nature to work the mines.'* And 
it is worthy of remark, that, during the last century of Span- 
ish domination, hardly a new college was founded. Printing 
presses were not admitted, except under such restrictions as 
to prevent their having any agency in diffusing general in- 
formation. Down to the end of the eighteenth century, we 
believe there were but three presses in all Spanish America, 
one at Mexico, one at Lima, and the other at Cordova, which 
belonged to the Jesuits, and was afterwards transferred to 
Buenos Ayres. These presses were intended only for the 
use of the government in multiplying copies of royal decrees 
and mandates, and the orders of the viceroys to be sent to 
subordinate officers in the distant and scattered provinces. 
They were not employed to increase the number of books in 
aid of literature or education. The first printing press in 
Chile was established in 1S11, by three citizens of the United 
States, who carried it out from New York, and sold it to the 
Patriots.* The inhabitants of Caracas repeatedly petitioned 
the Council of the Indies for the privilege of a printing esta- 
blishment, but their request was never granted. Presses have 
been multiplied since the revolution, and newspapers pub- 
lished in every part of the continent, and they have doubtless 
had great influence in preparing the Patriots for the measure 
of success, which has already attended their endeavors in 
setting up new forms of government, and in directing to prac- 
ticable ends the wisdom of their counsels, and power of their 
arms. 

But the obstacle to the intellectual progress of South Ame- 
rica, which was the most intolerable, because the most de- 
grading of all, was the tribunal of the Holy Inquisition. This 
body possessed and exercised absolute authority in regulating 
the police of books ; it could forbid the printing, publishing, 
or circulating of any book whatever ; and no brotherhood 
ever executed its work with more vigilance or rigor. Books 
entered at the custom house could not be released, till they 
had been examined by the commissary of the Inquisition, and 
his consent granted ; every bookseller was obliged to have a 
catalogue of all proscribed books, and he incurred a heavy 

* Outline, &c. p. 21. f Judge Bland's Report, p. 106. 



1324.] Education in South America. 197 

penalty by selling one of this description. Once a year every 
bookseller was bound to furnish the Inquisition a catalogue of 
the books he had on sale. The members of this fraternity 
could enter private apartments, at such times and in such 
manner as they chose, in search of books, and if a prohibited 
book was found, they could seize it, and inflict a penalty on 
the possessor. 

The list of proscribed books presents a spectacle at once 
curious and humiliating ; curious, from the principles on which 
the Inquisition seemed to act in forming the selection, and 
humiliating, as a testimony of the abject intellectual condition 
of an age or community, which could endure such a tyranny 
over mind and nature. The works of Luther, Calvin, Vattel, 
Montesquieu, Puffendorf, Fenelon, Addison, Robertson, and 
numerous others, who have been shining lights in the world, 
were among those, which it was a crime for a South Ameri- 
can to read, or have in his possession. In Europe, where 
the springs of knowledge are so abundant, and the streams so 
strong, as to resist every obstacle, such a proscription has been 
felt but in a limited degree ; but in South America, where 
books were not allowed to be published, and where the laws 
of prohibition were so easily executed, it became almost a 
total check to the progress of knowledge. 

There is a statute in the Laws of the Indies, which com- 
mands the viceroys, governors, and other officers, to use all 
necessary diligence in searching for books prohibited, con- 
forme a los Expurgatorios de la Santa Inquisition, and, should 
any such be found, to deliver them to the archbishops, bishops, 
or other members of the Inquisition. Orders were likewise 
issued to the clergy, that they should search out and procure 
in every possible way, por todas las vias possibles, any book 
of this sort, which might be within the limits of their re- 
spective districts, and consign them over to this tribunal.* 
The. viceroys and governors were also forbidden to give 
license for publishing any book, whatever might be its cha- 
racter or subject, which had not first been examined and ap- 
proved by the Holy Office. f 

* Recop. de Ley. de Ind. Lib. I. Tit. 24. De los Libras que se imprimen i pas- 
sun a las Indias, Ley. 7. 

t Ibid. Ley. 15. One of the first political acts of the Colombian Repub- 
lic was to abolish the Inquisition, and appropriate its revenues to public 
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This jealousy of the Spanish government continued till the 
last, and the severity of its absurd attempts to stop the pro- 
gress of intelligence seemed to be redoubled, as time and 
circumstances drew things to a crisis, which gave cause for 
new alarms. As late as the year 1804, a public vessel was 
despatched from Havana to Baltimore, with orders to take 
home fifteen or twenty young men, natives of South America, 
who were at that time students in the Catholic seminary of 
St Mary's in Baltimore.* Such was the fear, that the seeds 
of liberal principles might gain admittance into a soil, which 
it had been the chief purpose of a great nation for many ages 
to disgrace with servitude, and desolate with plunder. 

VI. It remains only to speak of the condition of the In- 
dians in South America, under the Spanish colonial govern- 
ment. The gold, which the first discoverers carried back to 
Spain, dazzled the eyes and raised the hopes of many adven- 
turous spirits, who eagerly hastened to gather up the riches 
of the Indies. When they landed in the New World, how- 
ever, they found no houses nor cultivated lands there ; and 
what added more to their disappointment, they made the dis- 
covery, that the gold and silver, which had kindled visions so 
bright in their fancy, were hidden far away in the bowels of 
the earth, and could only be disinterred, wrought, and refined, 
by immense labor. To aid in their projects of building cities, 
and collecting the precious metals, a royal decree was passed 
appropriating to them the services of the Indians ; and, in- 
deed, the Spanish court made no scruple of regarding the 
Indians in the same light as the beasts and the soil, disposing 
of them as the rightful property of the crown ; for it was not 
till 1537, nearly fifty years after the first discovery, that the 
Pope issued a mandate declaring them to be really and truly 
men, ipsos vetos homines, and capable of receiving the Chris- 
tian faith. 

When lands were granted to an adventurer, a certain num- 
ber of Indians was assigned to him, whose services he could 

purposes. The preamble to the act states it to be 'one of the first of duties to 
preserve in its entire purity the catholic, apostolic, and Roman religion,' and 
concludes, ' it is therefore decreed, that the tribunal of the Inquisition is forever 
abolished.' Se estingue para siempre el tribunal de la inquisicion, Uamado 
tambien santo officio ; jamas podia restablecerse, i sus bienes i rentas se aplica- 
ran al aumento de los fondos publicos. Cuerpo de Ley. p. 79. 
* Brackenridge's Voyage to South America, vol. I. p. 47. 
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command, and who were in reality his slaves. These appro- 
priations of Indians were designed as rewards to the first set- 
tlers, whose enterprise contributed to the establishment and 
prosperity of the new colonies. All the Indians, who had 
been brought under subjection, either by force or conciliatory 
measures, were divided into companies or departments, and 
the Indians constituting one of these were assigned for a stated 
time to a settler, who, during that period, could compel them 
to work for him two months in a year, and exact heavy tribute 
for the other ten. At the expiration of the stipulated time, 
they became again the property of the king, and were either 
consigned on the same terms to some other individual, or 
compelled by the governor to labor on the public works. 

This species of servitude was enforced with such severity 
on the Indians, that within half a century after the discovery 
by Columbus, they had dwindled away so rapidly as to excite 
a serious alarm, that they would become extinct, and the 
Spaniards be deprived of their labor. As a temporary reme- 
dy other tribes were conquered, and the Spanish dominion 
extended over a wider space ; but the enormities increased 
so much, and the sufferings of the Indians were so shocking 
to humanity, as to touch the hearts of some of the Spaniards 
themselves, and move them to apply earnestly to the king for 
his interposing hand. The person, who engaged with the 
warmest zeal in behalf of these unhappy victims of avarice 
and cruelty, was the bold and benevolent Las Casas, bishop 
of Chiapa, who had visited the New World with his father, in 
one of the voyages of Columbus, and who afterwards resided 
there forty years, the unwavering friend of the Indians. He 
appeared in person before Charles the Fifth, to plead their 
cause, and represented the inhumanity of the treatment they 
received. 

An attempt was made to thwart his noble purposes by 
Sepulveda, historiographer to the king, who wrote what lias 
been very justly called a ' profligate treatise' to vindicate the 
murders and cruelties of the Spaniards, by arguments drawn 
from the Scriptures, and especislly the example of the Israel- 
ites toward the inhabitants of Canaan. Las Casas was tri- 
umphant, however, as he well might be, in supporting such a 
cause against such a vindication, and in the year 1542, he 
prevailed on Charles to add very important amendments to 
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the laws of the Indies in favor of the natives, and to issue 
severe edicts against the cruelty of the Spaniards. But cus- 
tom had gone too far to admit of much change ; decrees, medi- 
tated and proclaimed in the Escurial, were not likely to be 
executed four thousand miles off in the wilds of America, and 
by the persons themselves, whose conduct these very laws 
condemned. The Indians continued to be enslaved, and, 
notwithstanding the mild laws of Charles, which still hold a 
conspicuous place in the Recopilacion, their condition appears 
not to have been improved, except in proportion as the cir- 
cumstances of the times, and the interests of the colonists, 
dictated a more lenient policy. 

It was ordained by the above mentioned laws of Charles the 
Fifth, that the Indians should no longer be reckoned as slaves 
to the conquerors, but as vassals to the king, and subject to 
regulations imposed only by him. But these were sufficiently 
oppressive, and were the foundation of others laying heavier 
restraints, allowing a greater latitude to abuses, and continu- 
ing in force till the time of the revolution. A capitation tax 
was levied on every Indian between the age of eighteen and 
fifty, which was exacted with rigor, and which, considering 
the poverty and improvident habits of the Indians, frequently 
operated upon them with exceeding severity. The amount 
of this tax varied at different times and places ; at first it was 
about four dollars annually, but according to Mr Pazos, it 
was latterly in Peru from seven to fifteen dollars. The In- 
dians were likewise obliged to labor on all public works, which 
the governor might choose to say would contribute to the 
benefit of the community, such as cultivating the soil, tending 
cattle, constructing roads, bridges, and public edifices. And 
when this service was enjoined in the laws, it is easy to 
imagine to what extent the power of enforcing it would 
naturally be abused, and how much would be extracted 
by private cupidity under pretence of promoting a public 
benefit.* 

But the most cruel and inhuman service exacted of the 
Indians was the Mita, first introduced, according to Solor- 

* The subject of the personal services of the Indians is treated at great length, 
and with immense learning, by Solorzano, in his Politica Indiana, Lit). II. The 
same subject occupies a large space in the Laws of the Indies. Recop. Lib. 
VI. Tit. 12. 
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zano, on the opening of the mines of Potosiin the year 1545, 
and brought into a methodical system thirty years after by 
Toledo, a viceroy of Peru. Under this barbarous system, 
every Indian, in several of the provinces of Upper and Lower 
Peru, was obliged to work in the mines, for the period of one 
year and a half, between the age of eighteen and fifty. The 
persons designed for this service were selected by a kind of 
conscription, which caused them all to go in their turn ; but 
not more than one seventh part of the inhabitants of a partic- 
ular district could be drafted at the same time. The service 
continued for one year, when the conscripts were released, 
and a new draft of one seventh was made for the next year ; 
thus each individual of the proper age passed every seventh 
year in the mines. He was required, when there, to labor 
only one week in three, and by this arrangement the amount 
of eighteen months' labor was performed by him, in the several 
conscriptions which occurred between the age of eighteen and 
fifty. 

Such was the ancient theory of the mita, and as a theory 
nothing could be more oppressive or unjust. But in practice 
it was cruel in the extreme. It might seem at first, that the 
allowance of two weeks' rest after a week's labor was a mark 
of kindness or indulgence. No such thing was intended ; 
the interest of the miners was at the bottom of the whole ; 
they knew the labor was so severe, and in situations so pre- 
judicial to health, that the laborers would all be destroyed, 
if they were not allowed these alternate periods of rest to 
recruit their debilitated frames. And, even as it was, great 
numbers died in the mines. 

Changes gradually took place in the economy of the mita, 
and each change made still more deplorable the condition 
of the Indians. The stated weeks of rest were abolished, the 
means of living curtailed, and the unhappy conscripts went 
out to the mountains to suffer and die. The following de- 
scription, which may be considered as presenting an accurate 
view of the mita in modern times, we translate from the Ensayo 
de la Historia civil del Paraguay, Buenos Ayres, i Tucuman, 
by Dr Funes of Cordova. This work was published in Buenos 
Ayres, in 1817, and bears strong testimony to the talents, 
fidelity, and liberal spirit of its venerable author. His in- 
formation was from the highest sources, and he communicates 

vol. xix. — no. 44. 26 
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it with a feeling and earnestness, which prove that he has not 
been indifferent to the wrongs inflicted by this horrible outrage 
on the rights, liberty, and lives of a large and defenceless 
portion of the human race. The passage, which we are about 
to translate, is contained in the introductory chapter to the 
author's admirable narrative of the revolution of Tupac 
Amaru. In speaking of the causes of that revolution, he says, 

' The peninsular government, and those who have come from 
that government, have heretofore taken bold and systematic strides 
in vice without shame, and in crime without restraint. Driven 
away by their cruel avarice, they introduced the mita into the 
mines, a new discovery of the most profound wickedness. This 
word signifies nothing else, than a species of annual conscription, 
by which a great number of free men were condemned to the vio- 
lent and noxious labor of the mines. 

' The mita extended to Cuzco, a distance of nearly three hundred 
leagues, requiring every province to supply its contingent ofi men 
according to the prescribed rules. Those to be selected for this 
destiny were decided by lot, and after the lot was cast, the slender 
means of the unfortunate victims were scarcely adequate to support 
the expenses of the journey, and they were obliged either to leave 
their families in wretchedness, or to make them the companions of 
their journey, that they might perish together. If no calamity is 
more terrible to the Indians, than that of being removed from their 
homes, where death will separate their ashes from those of their 
ancestors, with what emotion would the lot of the mita be received, 
when looked upon by all as the sentence of death ? This was the 
situation in which they called their friends and relatives together to 
mingle with them their tears, and by silencing reason with fune- 
real songs, to procure some mitigation to the acuteness of their 
feelings. It will be no hyperbole to say, that, in such a state of 
servitude, it was a day of sorrow to the Indians, when nature gave 
them a son. 

' After the conscripts were collected at the place of their service, 
then at least ought the rule to ha 'e found a place in regard to the 
just measure of the time of the mita, the hours of labor, competent 
wages, and punctual pay, and, in short, those offices of humanity, 
which their miserable condition required. But was this moderation 
to be hoped from those, who put no bounds to their desires ? 
Their transgression in each one of the above particulars was most 
criminal and flagrant. And when the example was once set, the 
abuses multiplied and gained force.' Vol. III. p. 243. 

Such is the picture given by Dr Funes of the sufferings of 
the Indians destined to the conscription of the mita, and these 
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sufferings were increased tenfold after they arrived at the 
mines. The greater part of them were obliged to work 
alternately, either the whole day or night, in the depths of 
subterraneous caverns, excavating the metals, or bearing 
burdens of such weight as to exhaust their strength, and 
rapidly enfeeble their constitutions. They were only per- 
mitted to leave the mines during Sunday, and were obliged 
to sleep on the ground, and subsist on the coarsest kinds of 
food. The pestilential atmosphere of the mines poisoned 
them with disease, and this, together with their excessive 
fatigue, the changes from the suffocating vapors c f the caverns 
to the cold piercing air of the mountains, their hard fare, and 
deprivation of sleep, soon exhausted their spirits and their 
frames, and brought them rapidly to the grave. Dr Funes 
says it was well ascertained, that not one tenth part of the 
conscripts returned from these terrible scenes of suffering to 
their homes ; and he well observes, that the mitas were no 
other than a contrivance to disinter metals by interring men ; 
con las mitas se pretendia desenterrar metahs enterrando 
hombres. Their pay was fixed in early times at half a dollar 
a day, but latterly provisions had become so high, compared 
with the value of money, that their wages did not amount to 
enough to procure them the necessary comforts of life. One 
third of this was reserved, under pretence of affording them 
the means of returning home. The consequence was, that 
they were obliged to run in debt to the miners, who in the 
end took all their money, and frequently held them in servi- 
tude beyond the termination of the mita to pay arrearages. 
We believe there is not in the history of the world, among 
nations civilised or uncivilised, an instance of an abuse of 
power so wicked, and of such an unprincipled and tyrannical 
trampling of the strong on the natural rights and moral feel- 
ings of the weak, as the system of conscription and death 
thus practised against the Indians in Peru.* 

* Dr Funes complains of the Spanish Academy for being guilty of what he 
considers a wilful misrepresentation in denning the word Mita. This Academy 
says, it is 'a selection made by lot in the villages of the Indians, drawing out 
a certain number of those living in the same neighborhood to be employed in 
the public works.' Un repartimiento que se hace par sorteo en los pueblos de 
Indios para sacar el numero correspondiente de vecinos, que deben emplearse en 
los trabajos pitblieos. From this definition it is remarked, that the public works 
mentioned would be understood to be those of general utility, such as roads, 
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Another grievance was suffered by the Indians, which, if 
its enormity was fraught with less horror than that of the 
mita, was not in itself less insulting or intolerable. This was 
the repartimiento of the corregidores, or magistrates of a 
town or district. It consisted in obliging the Indians to buy 
such goods, and at such prices, as the owner should dictate. 
This practice had its origin in the privilege granted imme- 
diately after the conquest to the corregidores, by which they 
were permitted to monopolise certain kinds of merchandise, 
the prices and quantity of which were fixed by law. The 
privilege was abused, like every other granted to the Spaniards 
in South America, and at last these trafficing magistrates 
filled the villages with goods, collected from the refuse of 
storehouses in the cities, and forced them on the natives with- 
out regard to their wants, tastes, or means of purchasing. If 
an Indian had money, which the magistrate could not grasp 
under any pretence of an official demand, he took care to 
bring it all into his purse by inducing the Indian, either by 
compulsion, artifice, or fraud, to purchase his worthless 
merchandise. Gross impositions were daily practised ; the 
Indians were forced to receive what they did not want, that 
they might be indulged with the favor of taking what their 
necessities required. These useless articles were commonly 
returned to the magistrate, who bought them at a reduced 
price, and again sold them out as at first ; and thus, although 

bridges, or causeways, whereas mita means nothing more nor less than the 
odious conscription for the mines. 

The following particulars from Solorzano throw some light on the subject 
of the Mitas, and the rich mines of Potosi. He says that, under Toledo's ar- 
rangement in 1575, the 17 provinces in which the mita took place, contained 
95,000 Indians suitable for this service. At this period, 4500 worked every day 
in the mines. In the year 1633, the number subject to the mita had decreased 
to 25,000, and in 1685 it was no more than 2829. But in the year 1688 the 
viceroy of Peru took in several other provinces, and made out a new organisa- 
tion, increasing the number of mita Indians to 33,423, of which 57 companies 
of 50 Indians each worked daily in the mines. From this time the number 
decreased. At one period the condition was allowed to an Indian to redeem 
his time of mita service, by paying three dollars a week, and the expenses of 
travelling for another person, who should take his place. 

Solorzano estimates the former riches of the mines of Potosi by the returns 
of the royal fifths into the government treasury. From the time the mines 
began to be wrought, in 1545, till the year 1704, being a period of 159 years, 
the whole amount received in royal fifths was 314 millions of dollars, current 
money. Hence the entire product of the mines during that period was 1570 
millions of dollars. Of this amount more than one third was produced within 
the first 20 years, that is, from 1545 to 1564. Politica Indiana, Lib. II. Cap. 18. 
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they were worth nothing, they served to cheat and rob the 
Indians for the guilty advantage of the ruthless plunderers, who 
were set over them as guardians of justice, and the protectors 
of their lives, peace, rights, and property. Let it be added, 
also, that the Indians could make no sale, nor enter into any 
contract, above a certain amount, without the consent of 
these same mercenary officers. 

We have now finished our design of tracing a brief sketch 
of the principles and operation of the Spanish colonial policy 
in South America. An outline is all at which we have aimed, 
and yet we have made such demands on the patience of our 
readers, that we shall spare them the task of listening to other 
remarks, which we had contemplated, respecting the tendency 
of this system to work its own ruin, and hasten the day of 
change and retribution. This forbearance we exercise with 
the less regret, inasmuch as the results to which we had come 
must be perfectly obvious to any person, who looks at no 
other, than the comparatively small number of facts recorded 
in the preceding pages. By no one, not as much infatuated 
as were the first conquerors of the New World, or as much 
degraded as those whom they oppressed, could it be imagined, 
that such a scheme of torture, and tyranny, and plunder, could 
become perpetual. When human nature shall be totally 
changed, the principles of social union inverted, the common 
ties of affection and fellow feeling broken and dissolved, and 
the instinctive desire of selfpreservation and happiness, which 
is the basis of all government, shall be eradicated, then, and 
not before, may the patrons of so barbarous an engine of 
human suffering not despair of reducing under its unceasing 
action a community of thinking, rational beings. 

There have been attempts to palliate the crimes perpetrated 
in the Indies, by hiding them in the brightness of the boasted 
wisdom and lenity of the laws. To us this would seem only 
to increase their enormity. It is acknowledged, that laws 
enough, and more than enough, were passed, and that royal 
decrees and ordinances were sent out on all occasions, and 
with great formality, by the Council of the Indies, under pre- 
tence of restraining abuses in America. But who does not 
know that the abuses still continued ? To pass mild and hu- 
mane laws, which no one ever thought of executing, was an 
insult to the oppressed, instead of being an evidence of the 
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magnanimity or mercy of the law makers. Whatever praise 
the laws may claim for their abstract wisdom, and here we 
should beg to be more penurious than prodigal, it is obvious 
that in the same degree do they manifest the hypocrisy and 
sinister motives of the persons, whose duty it was not only to 
frame laws, but to see them put in execution. Dr Funes has 
said, with perfect justice, that the ' publicity with which the 
robbers in America made a display of their plunder before 
the eyes of the peninsular government, and the largesses con- 
tinually received by the members of that government, are 
proofs inconte*stible of their being accomplices.' The more 
and milder the laws, the more frequent were the opportunities 
of receiving bribes for the privilege of transgressing them 
with impunity. In short, the scheme of oppression practised 
in Old Spain on the colonies in America, under the name of 
government, exhibits little else than a conspiracy of vice, 
power, and interest, against justice and good faith, liberty and 
happiness, and almost every other right and principle, which 
give dignity to character, and value to existence. 

The influence of this power could not but decay, from the 
radical and incurable defects of the foundation on which it 
was raised. The same process was hastened by other causes, 
growing necessarily out of circumstances. While the old 
Spaniards constituted the chief part of the effective popula- 
tion, as they did for many years, they submitted willingly to 
a government instituted in the country to which their associa- 
tions and attachments were confined. But time gradually 
changed the aspect of things ; a new race sprung up, natives 
of the soil, and knowing the land of their ancestors only as a 
distant region, which took from them their liberty and treas- 
ures, without supplying them with anything in return but op- 
pressors, exacters, and taxgatherers. Institutions, habits, 
customs, relationships, were formed, to which their prejudices 
were chained, and which drew tighter and tighter the cords 
of sympathy around their hearts. The power of Old Spain 
was every day weakened, in proportion as these ties of nature 
and climate, of home and national partiality acquired strength. 
There was not, there could not be, any common bond between 
the rulers and the ruled, no generous sentiments of solicitude 
and paternal regard on the one part, not a particle of love or 
reverence on the other. This was the course of nature, ne- 
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cessary in itself, and irresistible in its progress. That it has 
been so slow may justly excite our wonder, but that it can 
ever be reverted by the arm of man, whether clad in the 
panoply of despotism, or the habiliments of persuasion, it 
would be as childish to believe, as criminal to hope. 

The events, which are yet to await the new republics, be- 
fore they settle down into well organised governments, we 
forbear to predict ; yet the justice of their cause, and the 
manner in which it has been, for the most part, maintained by 
them, leave no room for a doubt as to their ultimate triumph 
and success. They will be shackled and embarrassed with 
the remnants of ancient institutions ; they have the hard task 
before them of building new edifices on the ruins of old ones, 
without being able wholly to remove the rubbish, and plant 
solid foundations at the bottom. Even the new constitution 
of Mexico, promulgated within the present year, not only 
declares the Catholic religion to be that of the nation, but 
prohibits the exercise of any other.* It is to be hoped, that 
the enormous intolerance of this article finds some comprom- 
ise in securing the powerful interest of the clergy. In this 
same country, also, and up to this very year, considerable 
revenue has continued to be raised by the sales of bulls of 
indulgences ; and, what is a still greater bar to public pros- 
perity, the old oppressive alcavala is enforced. It may be 
thought advisable, perhaps, to resort to these means of reve- 
nue to which the people are accustomed, while the sources 
of supply are so few and precarious. Abuses have existed 
so long, that they have become a habit, with which the people 
would not part if they could, although they are among the 
heaviest stumblingblocks in the way of liberal and enlightened 
institutions. For these abuses the republics are in no man- 
ner responsible ; they must be treated with indulgence, and 
be removed by a gentle hand, as time and experience shall 
loosen their hold on the minds and prejudices of the people. 

The notion, that the southern provinces, which have de- 
clared themselves independent, are not in a condition to 

* The article referred to is contained in the new constitution adopted by the 
Congress in Mexico, January 31, 1824, under the title, Acta Constitutiva de la 
Federation Mexieana. The language of the article is as follows. 

La religion de la nacion Mexieana es i sera perpetuamente la catdlica, apos- 
t61ica, romana. La nacion la proteje por leyes sabias i justas, i prohibe el 
ejercicio de cualquiera otra. Act. Conslit. Art. 4. 
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admit republican forms of government, we hold to be pre- 
posterous. They have been degraded, it is true, but not 
to that degree, which takes away the power of governing 
themselves ; nor have we much faith in the political creed, 
which teaches, that in any state of society a greater amount 
of happiness is secured to the people by a self constituted 
despotism, call it an absolute, a limited, a constitutional mo- 
narchy, or what you will, than by a government of their own 
choice and participation. This is a doctrine equally at war 
with human nature and the first principles of every social 
compact, and fit only for the few, whose ambition inspires 
them with the hope of being the active instruments of their 
own chimerical theory. It was a doctrine highly applauded 
by Iterbide, when, out of compassion for the low state of the 
Mexicans, he kindly suffered the imperial crown to be placed 
on his head ; but his short lived tyranny was a severe com- 
ment on this dogma of his creed, and a plain indication of 
the sense of the people on this subject. It is a doctrine 
most pleasing, no doubt, to every tyrant, not only in South 
America, but in the whole world, and this is proof enough, if 
there were no other, that it is a false and pernicious doctrine. 
That one mode of government is better than another, under 
given circumstances, we shall not deny, but in all cases the 
people, who are to be governed, are the only proper judges ; 
and moreover, they will in the end judge right. They may 
commit mistakes at first, and set out in a wrong path, but 
their own experience will bring them back with much more 
certainty, and with much more happiness to themselves, than 
any application of tried forms, imposed on abstract reasonings 
as to what they can bear, and the manner in which they are 
to be led in one direction and driven in another. There 
never was a nation, which might not be entrusted with its own 
liberties, and which was not the best guardian of its own for- 
tunes, nor do we believe there ever will be one. We have 
perfect confidence, therefore, in the internal resources of the 
South American republics, moral as well as physical, and not 
only concede to them the right of being independent, and the 
arbiters of their own destiny, but exult in the arduous and 
honorable achievements, which they have already attained. 



